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THE PRESIDENT (Hon Clive Griffiths) cook the Chair at 2.30 pm, and read prayers.

SELECT COMMITITEE ON PROFESSIONAL AND OCCUPATIONAL
LIABILITY

Final Report Tabling, Extension of Time
HON MAX EVANS (North Metropolitan - Minister for Finance) [2.35 pm]: I am
directed to report that the Select Committee on Professional and Occupational Liability
requests that the dare fixed for the presentation of its final report be extended from
30 November 1993 to 16 December 1993 and in the event the House is not sitting on that
date Standing Order No 366 apply as if the report were that of a standing committee. I
move -

That the report do lie upon the Table and be adopted and agreed to-
[See paper No 813.1

MOTION - URGENCY
Lightfoot, Hon Ross, Commnents

Debate resumed from 11I November.
HON GEORGE CASH (North Metropolitan - Leader of the House) [2.37 pm):
Members will be aware that last Thursday Hon Tom Stephens moved an urgency motion
to allow debate on the comments he attributed to my parliamentary colleague, Mon Ross
Lightfoot. On the same day Hon Ross Lightfoot had the opportunity to respond to the
comments made by Hon Tom Stephens. Given that the House listened almost in silence
to Hon Ross Lightfoot's contribution, it was a clear indication that the members of the
Legislative Council were interested in what he had to say. More than that, they learnt a
fair bit from what he said. It is quite clear that Hon Tom Stephens moved the urgency
motion to score some political points. He wanted to get up in this place and claim that
out of all the members in this place he was the only one who was a friend of the
Aboriginal community in this State.
Hon P.H. Lockyer: A group in Kununurra don't think that.
Hon GEORGE CASH: I acknowledge that interjection because Hon Phil Lockyer and I
were in Kununurra last Friday. It is not necessary for me to be uncharitable about
Hon Tomn Stephens so early in today's proceedings, but the people in Kununurra do not
appear to be very friendly towards him. Obviously they gave us some reasons for their
feelings and perhaps that will be the subject of a debate on another day.
Hon AJ.G. MacTiemnan: Which bar were you in?
Hon GEORGE CASH: We were not in any bar at all. We did not have time to go to any
bar. As I say, some of the comnments made to us will no doubt make a most interesting
debate in this place at some later stage. I was fascinated with some of the comments that
were made.
Several members interjected.
The PRESIDENT: Order!
Hon GEORGE CASH: Hon Tom Stephens attempted to score a political point and in my
view Hon Ross Lightfoot got up and defended his position particularly well.
Hon John Halden: Do you agree with his statements?
Hon GEORGE CASH: He gave the reasons that he used the words that he did.
Hon John Malden: But do you agree with them?
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Hon GEORGE CASH: This is the point I made when I started my speech last Thursday.
Hon John Halden: I would be delighted to hear.
Hon GEORGE CASH: Most statements are open to interpretation. Hon Tom Stephens,
for his political advantage, decided to interpret them in one way. Having listened to my
colleague, I interpret those words in quite a different way and I do not believe his
comments were made with any malice. He was making a statement about his perception
of Aboriginal history in Western Australia.
Hon Tom Stephens: Do you agree with the Premier?
Hon GEORGE CASH: While I do not have the exact words that the member stated to
the House, as I recall, he advised the House -

Hon Tom Stephens: I sent them over to you.
Hon GEORGE CASH: I have those words; at this stage I am talking about the words of
Hon Ross Lightfoot.
Hon Tom Helm: You are eminently forgettable.
Hon Tom Stephens interjected.
The PRESIDENT: Order! If Hon Tom Stephens interjects again, I will name him.
Hon GEORGE CASH: The point I am making is that when Hon Ross Lightfoot
explained to the House the content, the context and the import of the statements he made,
most reasonable people would take a different interpretation of those comments from that
put forward by Hon Tom Stephens. Hon Tom Stephens does both Hon Ross Lightfoot
and this House a disservice when he moves urgency motions such as he did, because all
he really does is to divide the community; that is, white against black and black against
white. I find very regrettable the comments in which Hon Tom Stephens attempted to
claim some friendship or kinship to Aboriginal communities in Western Australia. It is
also regrettable that Hon Tom Stephens moved that motion on Thursday, I I November,
which happened to be the seventy-fifth anniversary of the Armistice.
Hon John Halden: It was also the anniversary of another day, a much more despicable
event.
Hon GEORGE CASH: I assume the member is talking about the removal of the
incompetent Mr Whitlam in 1975.
Hon John Halden: The destruction of democracy.
Hon GEORGE CASH: The point I make about I11 November being the seventy-fifth
anniversary of the Armistice is that men and women of Australia went to war and died
because one of the things that they wanted to stand for was freedom of speech.
Hon John Halden: We can see that by the guillotine.
Hon GEORGE CASH: Whether we like what people might say or whether we interpret
what people say to our own advantage, it is pretty low in my book for members to come
in here and ascribe various meanings to the comments that are made by a member when
that member clearly said that they were not what were intended in his statement. As has
been said in this place on numerous occasions, members do not necessarily have to agree
with what is said by a member -

Hon John Halden: We do not.
Hon GEORGE CASH: - but members have to listen to it.
Hon Reg Davies: That is provided the debate is not gagged, of course.
Hon GEORGE CASH: I do not believe the debate was gagged. Hon Reg Davies will get
his chance to speak in due course. People are entitled to express a view. Given his claim
about his friendship with the Aboriginal community, the very least that Hon Tom
Stephens could have done was to ask Hon Ross Lightfoot what was meant by his
comments. That is what members on this side of the House did when they had an
opportunity.
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Hon John Halden: They were interpreted.
Hon GEORGE CASH: Hon Ross Lightfoot was able to get up in this place later to
explain the situation. All statements are open to interpretation. In moving the urgency
motion, Hon Torn Stephens claimed that Hon Ross Lightfoot had apportioned malice to
his statement. Having listened to my colleague's comments, I do not believe that was the
case at all.
Hon John Halden: The Leader of the House in the other place would not agree with that.
He distanced himself at a rare of knots.
Hon GEORGE CASH: I will not discuss what might, or might not, have been said in
another place The standing orders make it clear that members are not meant to relate to
discussions or debates in the ether House.
Hon T.G. Butler: You are not very convincing.
Hon GEORGE CASH: Notwithstanding the standing orders, some public comments
have been made. It seems to me that, quite clearly, ir is easy to judge people and to make
an interpretation of something if people do not bother to check with the author of the
comments as to what was intended to be said. Regrettably I believe that occurred in the
statements that were ascribed to Hon Ross Lightfoot.
I need to make another point; that is, I do not stand in this House to defend Hon Ross
Lightfoot. He is big enough, tough enough and more than able to defend himself.
Hon T.G. Butler: You are defending the indefensible.
Hon GEORGE CASH: Hon Ross Lightfoot ably demonstrated that last Thursday when
he spoke in this House. One of the reasons I wanted to make a contribution to this debate
was to point out that Hon Tom Stephens, who claims to have this great relationship with
the Aboriginal community, did not move his urgency motion to achieve any
reconciliation between black and white in this State.
Hon John Halden: You would not suggest that H-on Ross Lightfoot would do that?
Hon GEORGE CASH: It was more in an attempt to divide the Aboriginal and white
communities. Given the claim to friendship with the Aboriginal community by Hon Torn
Stephens, that is something we all regret.
I invite members to read very carefully the words of Hon Ross Lightfoot, the words that
were published in the local newspaper and, as I recall, also in The Australian newspaper.
I then ask members to read the words used by Hon Ross Lightfoot in this House when he
responded to Hon Tom Stephens last Thursday. If members are still unsure of the intent
or the import of the statements made, they should then look at some of the debate in the
Legislative Assembly last Thursday. Quite clearly, the mover of the motion in that place
did not understand the meaning of the words in the letter of Hon Ross Lightfoot to those
newspapers.
Hon John Halden: I thought they were fairly explicit remarks.
Several members interjected.
The PRESIDENT: Order!
Hon GEORGE CASH: In fact, it is interesting how selective -

Hon T.G. Butler inteijected.
The PRESIDENT: Order! I just mention that Hon Torn Budler is also sailing
dangerously close to the wind and I suggest that he stop interjecting.
Hon GEORGE CASH: It is interesting to note the context in which some of the
statements were used in the Legislative Assembly when measured against the actual
statements in the letter. I am suggesting that there was a very selective use of comments
to suit the mover of that motion in the Legislative Assembly. Again, I would suggest that
this was moved for political reasons that in the end will divide this country. It will divide
white and black people. I hope that when Hon Tom Stephens responds to the debate he
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will acknowledge that: he was wrong. He should also acknowledge that the intent of
those statements contained no malice, and perhaps the member will acknowledge that
prior to the next time he moves such a motion he will at least speak to the person who has
made the remarks to which he refers so that he can better understand their import and
context.
It is now some days since chose letters were printed. Clearly, they have been the subject
of Press speculation and other comments over that time. Therefore, nothing is served in
prolonging this debate further. If the media listened to Hon Ross Lightfoot's comments
last Thursday, they would understand the real intent and meaning of the words he used in
those letters. I oppose the motion.
HON A.J.G. MacTIERNAN (East Metropolitan) [2.52 pm]: I would be prepared to
agree to, or at least countenance, the possibility that the thrust of Hon George Cash's
statements was correct, namely, that the letter we saw in the newspapers from Hon Ross
Lightfoot was not motivated by malice. However, it was undoubtedly motivated by a
profound ignorance. Its impact on Aboriginal people is no less hurtful or offensive
because it was motivated by ignorance rather than malice.
Ron George Cash: There is no other member in the Legislative Council who has a
greater knowledge of Aboriginal people than Hlon Ross Lightfoot. He has been a student
of that culture.
Hon A.IG. MacTIPERNAN: Although it may be the case that Hon Ross Lightfoot has
had a lot of contact with Aboriginal people, that in itself does not amount to an
understanding. Indeed, perhaps if the member had had the benefit of the full education
afforded by western civilisation, he may have used that contact with the Aboriginal
people creatively and constructively to understand what he was experiencing and
exposed to.
Hon Ross Lightfoot's comments are very similar to those one reads of the early migrants
from the British Isles upon arriving in Australia. They referred to the Aboriginal culture
in very demeaning terms and refused to recognise that the "jabber" language was as
sophisticated as theirs. I join this debate not because I want to attack Mr Lightfoot but
because we must stand up and be counted to clearly indicate that we do not support the
preposterous statements contained in the letters. We must put a more fulsome picture on
the record.
Hon Ross Lightfoot went very wrong by confusing civilisation totally with material
culture. The member referred to the Collins English Dictionary definition of
'civilisation" as material and spiritual resources. He referred to a complex cultural,
political and legal organisation and an advanced state in social development
Unfortunately, the member totally ignored in his analysis the complexities of the
Aboriginal culture. These complexities may not have occurred to the member or be
appreciated by him if he had no knowledge of their language or culture.
Hon P.R. Lightfoot: Tell me some of the complexities. You seem to be an authority on
the matter.
Hon A.J.O. MacTIERNAN: I do not purport to be an authority on this matter. However,
I have with me a text written by Ronald and Catherine Bemndt, who are recognised
worldwide as authorities on this matter.
Hon P.R. Lightfoot: I am asking you to tell me what the complexities are.
Hon A.J.G. MacTIERNAN: I have never been to the Antarctic, but I know that snow and
ice can be found down there. I have not personally experiencing many things, but I am
prepared to use the benefits of western civilisation and the accrual of knowledge to
advance my state of learning. I do not expect to wander around the world not reading,
writing or talking to people to gain all knowledge myself. The notion of civilisation, be it
western or Aboriginal, is that we learn from past experience.
Hon P.R. Lightfoot: There never was an Aboriginal civilisation.
Hon A-J.G. MacTIERNAN: I am claiming that there is an Aboriginal civilisation.
Unless one wants to deny it -
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Hon P.R. Lightfoot: You're ignorant if you say that.
The PRESIDENT: Order! The same rules apply to Hon Ross Lightfoot as anyone else.
The member must stop interjecting. The member had an opportunity to respond in this
debate, and I will not allow this debate to develop into one in which people are
assassinating each other's character. Each member is entitled to be heard in silence.
Hon A.J.G. MacTIERNAN: It is certainly not my intention to assassinate anyone's
character.
The PRESIDENT: I did not suggest it was.
Hon A.J.. MacTIERNAN: People here are quite capable of committing harikari
without any help from me.
It is important that we have an important educative role to play with Mr Lightfoot to
advance his understanding of aspects of civilisation. Perhaps part of his problem is that
he has focused on material advancement, which has flawed his perspective. If the
member had thought more deeply on this issue, he would have started to see where he
was going wrong. In fact, both in his letter and in his statements in this House he
referred to his amazement at the dramatic epic of human endeavour and how Aboriginal
people had managed to survive "several ice ages, devastating droughts, epidemical
disease, several invasions over the era, yet without even the wheel". If Hon Ross
Lightfoot had been truly puzzled by these aspects, he would have read more deeply to
find out that one of the ways in which Aboriginal people coped successfully was their
spiritual sophistication and social structure, which enabled them to survive for 40 000
years. I will not gild the lily to the same extent as Mr Lightfoot, as he talked about
Aboriginal occupation of 150 000 years. During 40 000 years Aboriginal people
continuously occupied this land.
I now refer to an extract written by people who have had extensive contact with
Aboriginal people and have studied them in great depth. Professor Ronald Bemndt
wrote -

..it is only through Aboriginal religion that we can arrive at an understanding of
how Aborigines coped with their environment. Moreover, the daily round of
social living and of food collection demanded an intellectual frame in which
meaning and explanation were accorded equal consideration. Aboriginal religion
provided this; it presented explanatory configurations which rarely departed from
the context of ordinary, everyday life. Certainly, they were often expressed in
symbolic tenms - but these, in themselves, were manifested basic values and
attitudes held by the people.

He goes on to develop the tsis in relation to their complex social structures. In his
address Hon Tom Stephens outlined some of the social structures we find in Aboriginal
communities. These complex social structures were again another key to solving the
puzzle identified by Hon Ross Lightfoot of how persons without a great deal of material
intervention - although certainly much more than was initially thought - compared with
western standards managed to survive in a harsh environment through at least 40 000
years. In addition to the highly developed religious system, they also had a complex
social structure of relationships within the communities which enabled a very cooperative
process. Professor Berndt said -

From Earliest Childhood, life was lived in close proximity to other Persons. One
of the first lessons a child learnt was he or she was dependent on others - not just
in a generalized sense but dependent on particular persons; and those particular
persons were always related through actual or classificatory kinship. To facilitate
social relations, in every regional constellation there were systems of social
categories that contrasted one kind of kin with another.

The point being made here is that without those complex systems there would have been
no capacity to survive within their harsh environment.
The other aspect I guess is the general focus we find in Aboriginal communities on
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spiritual life rather than on material life. Professor Berndt and many other writers on
Aboriginal matters have made very clear statements of the richness and complexity of the
intellectual and spiritual life of the Aboriginal community. The comments of Hon Ross
Lightfoot give a lie to all that. One specific point is language. Hon Ross Lightfoot said
that he was absolutely outraged to hear some claims about Aboriginal languages. In his
letter to The Australian he says -

..an Adelaide Professor has detailed an outrageous hypothesis that Aboriginal
languages (he did not designate which of the many groupings of 600-odd dialects
he was referring to) were richer and more complex in structure than English.

Why did he find that an absolutely preposterous suggestion? As I said, I am not prepared
to state that it was malice. However, I am prepared to put it down purely to ignorance.
How he could, out of hand, dismiss such a claim without looking at it funther is quite
worrying. Perhaps, when I have finished, Hon Ross Lightfoot will give us some idea of
the research he has undertaken on comparative linguistics to come to the conclusion that
that was such an outrageous hypothesis.
Hon Tom Stephens pointed out some of the aspects of Aboriginal language and its
complexity, He made the point, for example, that Aboriginal languages share certain
features with Greek, Latin and various Middle Eastern languages. He was referring to
the system of case, where a noun changes in its morphology, depending on where it
appears within a sentence. There are no cases in the English language, except perhaps
within pronouns - we have a very simple language in that regard. In Latin I think there
are approximately six cases. From what I understand from papers by Wilf Douglas, a
renowned linguist, there is a far more complex case structure in Aboriginal languages
than one finds even in Greek and Latin. He points out that there are other far more
complex lexical and grammatical features found in Aboriginal languages than those in
English when he says -

For example, most Aboriginal languages have singular, dual and plural forms for
the pronouns .. .

Whereas in English we have only a singular and plural. He continues -

.. (and consider the ambiguity of the word 'you'); but in classical Greek there
was a dual form. However, Aboriginal languages go even further than this; they
have inclusive and exclusive forms for the dual and plural. This means that, by
simply using the appropriate pronoun form, an Aboriginal speaker may indicate
whether he is including or excluding the person or persons addressed (that is, he
could differentiate between 'we' meaning 'you and I . .. ', or 'we' meaning 'he
and I . . .'. 'they and I . . .', or 'we' meaning 'you, he and I . . .', 'you, they and I

.'. ). Thus, in these areas, the grammar of an Aboriginal Language is more
precise than that of English. Even the least widely spoken Australian Aboriginal
language is adequate to express all the thoughts and ideas of the people using it.

There is ample evidence - which we need not be ashamed of - that Aboriginal languages,
in a grammatical sense in many ways, are more sophisticated and complex than European
languages. I do not see why Hon Ross Lightfoot should say that is such a preposterous
suggestion. Is it merely because - I suspect this is the theme underlying this notion of
whether a person is civilised - he cannot bring himself to believe that the Aboriginal
community, with its comparative dearth of material possessions, could in any way be the
intellectual or moral - he talks about both those facets - equivalent of the white man? I
find that a truly frightening concept.
Hon Reg Davies: The early settlers were so civilised they burned them at the stake.
Hon A-J.G. MacTIERNAN: And shot them and put poison in their flour. We are so
civilised we failed to even countenance that the language the Aboriginal people spoke
could indeed be in a grammatical and syntactical sense equal, or in fact - the evidence
shows in many ways - a more complex and precise language than the English language.
That is not to say one culture or language is superior to the other, it is simply to recognise
this possibility. One does not arrive at that complexity without there being a great deal of
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intellectual evolution. Again, we get back to one of the underlying themes of Hon Ross
Lightfoot: These people are not civilised; they are primitive; they have not evolved.
What we believe most truly, borne out by any real dealings with Aboriginal people and
by any detailed and disciplined study of their culture, is chat although, at the material
level) they axe not an interventionist culture, on an intellectual level in their religious
linguistic and social structures, they ar every bit as civilised as any other nation around
the world - some might well argue, far more than many others. This failure by Hon Ross
Lightfoot to be able to countenance that those two things - the material and the non-
material - could be assessed quite differently, has led him down the path to error. I also
refer to the notion of the material culture, and I seem to recall Hon Ross Lightfoot in his
"'re-maiden" speech focusing a great deal on the huge advances we in western civilisation
have made with the wonders and glories of nuclear power. The Aboriginal people had
developed a technology that enabled them to arrive at an equilibrium with the natural
environment and to survive in this dry and infertile land for 40 000 years. flat is
certainly not an equilibrium at which western civilisation has arrived. In reality, even
their lack of material culture, as opposed to intellectual culture, was probably a very
conscious decision and one that, in the fullness of time, will be seen to contain far more
wisdom than the highly interventionist and non-sustainable technologies that we in the
west have developed and become absolutely addicted to and dependent upon.
I reiterate that this issue of a primitive civilisation as expounded by Hon Ross Lightfoot
is very one dimensional. It focuses purely on the material and ignores totally the plethora
of evidence about the complexity and richness of Aborigines - intellectually,
linguistically, spiritually, artistically, and socially. Hon Ross Lightfoot should perhaps
be directed towards the text of Ronald and Catherine Berndt and the like, so that perhaps
his contacts with Aboriginal people in the future will be more creative and useful.
HON TOM HELM (Mining and Pastoral) [3,13 pm]: I support the motion of Hon Tomn
Stephens. I repeat the words of the Deputy Premier chat the comments by Hon Ross
Lightfoot were racist, highly offensive and extremely stupid. The deputy leader of the
Liberal Party said that it would help the party if Hon Ross Lightfoot stopped commenting
on Aboriginal issues. Those few words from the member's own side of politics suggest
that he is not seen to be the expert that he thinks he is on matters Aboriginal. The only
conclusion one can draw from the comments of his colleagues, and those of Hon Tom
Stephens and Hon Alannah MacTiernan, is that his statements were either mischievous or
mistaken. I asked my Aboriginal friends in the north west how they felt about his
comments, and it brought a smile to their faces. It seems strange that Hon Ross Lightfoot
talks about Aborigines being the bottom colour of the civilisationt spectrum, which
suggests that he thinks he is part of a superior civilisation, when Aboriginal people with
whom I come into contact give the impression that people such as Hon Ross Lightfoot
are to be pitied rather than laughed at. They do not feel anger or pain, but once again
note that a non-Aboriginal person is trying to be paternalistic and does not care to
understand the Aboriginal people or their culture and civilisation.
I arn advised by my colleague, Hon Bob Thomas, that the members of the Southern
Aboriginal Corporation are very angry about Hon Ross Lightfoot's comments. Of
course, they are different from the Aborigines in the Kimberley and the Pilbara, and they
want to know why Hon Muriel Patterson will not dissociate herself from the comments of
her colleague. Perhaps they have every right to that view, but I do not know the
Aborigines from the south of the State as well as I know those from the north. It is funny
that Hon Bob Thomas should pass on that message from the Southern Aboriginal
Corporation. I wait for Hon Muriel Patterson to speak and dissociate herself from her
colleague's comments. I remind members opposite of the Select Committee into the
Achievements of Indigenous Peoples of Australia. I was proud to be a member of that
committee, which was chaired by Hon Muriel Patterson. I note that IHon Derrick
Tomlinson, who was also a member of that committee, is not in the Chamber, he
obviously must be attending parliamentary business elsewhere. I am surprised that
neither he nor Hon Muriel Patterson will dissociate themselves from the shameful or
mistaken remarks of their colleague.
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I will quote passages from the report of that select committee tabled in this House in June
1992. The committee travelled extensively, as far as Darwin and .Iabiru. The repont
contains a map indicating the places visited by the committee and also details the people
spoken to and the submissions received. I quote from paragraph 1.9, page 4, of the report
as follows -

During the course of these enquiries, we found no evidence to support the notion
that to be an Aborigine, regardless of one's degree of remoteness from a tribal
ancestor, confers an automatic inheritance of disability and disadvantage. Quite
the reverse. Even at the most absolute concentrations of Aboriginality, any
person able to master several complex languages and dialects, as well as intricate
webs of kinship is, by definition, quite capable of functioning within the relatively
transparent European system provided he or she is given credit for basic
commonsense and then encouraged to trust his Or her own judgement.

I remind the House of the remarks by the Leader of the Government in this place when
he attacked the comments made by Hon Tom Stephens. He considers himself to be a
member of the upper civilisation to which Hon Ross Lightfoot refers.
Hon George Cash: You are quite wrong, I do not see myself as any different from
anyone else.
Hon TOM HELM: No?
Hon George Cash: No, why should I?
Hon TOM HELM: Why does the Leader of the House not dissociate himself from the
comments made?
Hon George Cash: If the member had listened to the explanation I gave, he would find
no malice was intended as Hon Tom Stephens tried to argue.
Hon TOM HELM: I am making the point that we are part of the civilisation that Hon
Ross Lightfoot thinks is superior to Aboriginal civilisation. However, Hon George Cash
attacked Hon Tom Stephens and said his remarks were political.
Hon George Cash: Absolutely.
Hon TOM HELM: I would not expect remarks of that kind to be made by any person
who had some degree of care for his fellow man.
Hon George Cash: Hon Tom Stephens ascribed malice to a statement in which no malice
was intended, and I heard the explanation given by the member concerned.
Hon TOM HELM: Some people could interpret those statements as malicious.
The PRESIDENT: Order!
Hon TOM HELM: What did the report state about Aboriginal culture and civilisation
and the effects that the non-Aboriginal culture and civilisation had on it? In paragraph
2.24 on page 13 of the report the following answer is given to a question -

It wanted to convert the heathens into Christians. Aboriginal traditional activities
were banished in many of the missions, and that happened all over Australia. The
church taught Aborigines how to sing hymns and everything else but it did not
teach them to live in society. The church took away the non-Christian part of the
Aborigines - the heathen part - and put in its place a form of Christianity.
The result of that approach was the Aboriginal culture and tradition being taken
away completely and a group of people who now are totally nowhere. Those
people were brought up by Christian people and by the authorities to become
either extinct within themselves or to be totally reliant on Government assistance.

That is a remark we made as a committee, and one of the recommendations that we made
as a committee, recommendation 4.2.4, states -

The committee accordingly recommends that due recognition be given to the pre-
existing culture of Aboriginal Australians. Efforts to conserve local histories, and
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the languages by which they are transmitted, must be supported wherever
possible. Meanwhile, more visible signs and memorials should be considered to
commemorate Aboriginal endeavours and achievements. Local authorities,
tourism bureaux and schools ought to be encouraged to identify and promote their
region's Aboriginal history as a living component of Australia's cultural heritage.

That is what the committee found, and it is somewhat different, I would suggest, from the
picture that was painted by Hon Ross Lightfoot, which was a mistake. H-e can be
forgiven for making a mistake, except that he prefaced his remarks by saying that he had
spent a lot of time with Aboriginal people, many of whom he considered to be his
friends, which is a privilege that very few of us have. Nonetheless, he fell for the same
trap; that Aboriginal people were really better off under the old regime when there was
an Aboriginal Act; when there was a protector; when Aborigines were given flour and
tobacco; and when they worked on stations and were looked after by non-Aboriginals.
He has not moved very much away from the 1950s and 1960s. That is why I say that the
House should support the motion of Hon Tom Stephens and condemn Hon Ross
Lightfoot for the remarks he made.
HION TOM STEPHENS (Mining and Pastoral) [3.22 pm]): I neither ascribed malice
nor any evil motives on the part of Hon Ross Lightfoot when I spoke on 11I November.
My motion asked for this matter to be discussed as a matter of urgency and public
importance to provide some opportunity to find whether the Government would
dissociate itself from the comments of Hon Ross Lightfoot. A similar motion in the other
House brought some measure of dissociation from the leadership of the National Party,
who described Hon Ross Lightfoot's comments in stronger terms than I have used either
on 11I November or will use now: Racist, highly offensive, and extremely stupid. The
Labor Party from time to time does have a lot in common with the National Party;
primarily, it is the fact that we both very much dislike the Liberal Party. Similarly, from
the observations of the Deputy Leader of the Opposition we can call a spade a spade, and
the National Party has done that. This motion provided the opportunity for Hon George
Cash, the Leader of the Government in this House, to show some leadership, as was
displayed by the Deputy Premier, Hendy Cowan, in the other place. Hon George Cash
failed that test and displayed no leadership.
We have not learnt what has gone on this week in the much heralded Liberal Party room
where this issue was to be canvassed. Whether the issue was raised and what the
outcome was we do not know. The Premier has said on a number of occasions that he
would address this question with Hon Ross Lightfoot and make sure that his views were
well known to him. If that took place, there has been silence from Hon Ross Lightfoot,
other than repeating his remarks in this place on I11 November, when he said in reference
to his letter that at the time of settlement, the claim that Aborigines were civilised was
wrong and that they were the opposite. He claimed again in the 11I November debate
they were the opposite of being civilised. That is an extremely dangerous claim.
I have gone from text to text to try and find words that could assist Hon Ross Lightfoot in
working out for himself exactly how dangerous that view of Aboriginal society, culture
and people is for a modern legislator. I am thinking of texts like Race Politics in
Australia by Colin Tanz, who spoke of the difficulties that come from an ideology which
cannot understand Aboriginal people as being a civilisation. I am thinking, too, of texts
like that of Claude Levi Strauss, who goes into great detail in one particularly interesting
book called Race and History. He takes the willing mind through the question of boxing
in people as being other than what they are, and he goes back into history regarding the
notion of a barbarian and how people characterised as barbarians could be written off.
The Greek and Latin civilisation did that for virtually everyone who was ultramontane -
the other side of the mountain. They would not consider those people to be anything
other than barbarians.
Hon Peter Foss: It is the Romans who characterised others as being over the mountain.
Hon TOM STEPHENS: Itris the same idea, but it was the French who first described
people as being ultramontane or on the other side of the mountain. Barbarians were
defined as those people one did not understand, did not know and could not appreciate.
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Hon George Cash: Don't say that. That is my definition of you.
Hon TOM STEPHENS: Hon George Cash in response to my moderate, considerate
approach of 11I November has made personal assaults and attacks in this debate and
construed that I said things on 11 November which I did not say. I said nothing more in
that debate other than that I found the remarks of Hon Ross Lightfoot offensive.

Hon George Cash: You ascribed malice.

Hon TOM STEPHENS: I did not ascribe malice. However, Hon George Cash failed the
leadership test that was given to him. He had the chance to provide his members with the
opportunity of dissociating themselves from the comments of Hon Ross Lightfoot. The
scntiments and comments from Hon Ross Lightfoot reveal an attitude of mind that is so
familiar in all the text from which I would have quoted had I had more time, which
would have explained to the House how dangerous those views are and how they can be
the genesis for a social policy of Government that can then in turn be rammed through
this Parliament by way of legislation, as we are seeing from the Government early in its
term in office. It is the genesis for that legislation and Government policy - the
description that has been put crudely by Hon Ross Lightfoot, which he has claimed on
television so many of his party share, and it is a lie to say that they do not share his
views. It was important in the process of this debate for members to dissociate
themselves from the comments of Hon Ross Lightfoot; not just for the Leader of the
National Party but also for the members of the Liberal Party, who may have been
maligned by Hon Ross Lightfoot's comments. As they have not dissociated themselves,
we can do nothing other than to understand those as the motive behind their legislation.
Hon George Cash failed the test of leadership, because when put to the test he fights
dirty, which is what he did in this debate today. He attacked me personally without
paying attention to the argument I put to the House.
There are so many arguments that could have been put to the House in regard to
Aboriginal people which have not been put. There is their whole association with the
environment that displays a scientific respect which allowed them to survive on these
lands. I have had the experience of being part of the lives of people who are similar to
Aborigines. For example, the Navajo nation I visited in New Mexico and Arizona
benefit because they live on lands without impacting adversely on their environment.
The adverse impact occurred with the arrival of the western civilisation.

It is a pity that Hon George Cash has missed the opportunity to dissociate himself from
Hon Ross Lightfoot and allow his members to do likewise. It is also a pity he did not
take the admonition of his leader or deputy leader in the other place to do otherwise than
repeat his comments. I am left in the position, as is the custom of this place, where I
must seek leave to withdraw the urgency motion. While I will do that, I do not withdraw
my view of the need for this House on this occasion to consider these comments of Hon
Ross Lightfoot and to be provided with the opportunity of dissociating itself ftom them.
Motion, by leave, withdrawn.

MOTION - SESSIONAL ORDER - TIME MANAGEMENT; SUSPENSION
OF STANDING ORDERS; HOUSE SITT'ING TIMES

Debate resumed from 16 November.

HON GRAHAM EDWARDS (North Metropolitan - Leader of the Opposition)
[3.30 pm]: I refer again to a quote from the report of the royal commission, which I
conveyed to the House yesterday -

The legislative responsibility of the Parliament is an onerous responsibility. The
community has entrusted members with the capacity to interfere with the rights,
liberty and livelihood of citizens. That capacity should only be exercised after
Parliament has given the best consideration of which it is capable to a legislative
proposal.

This motion confiscates from the Opposition the ability to properly scrutinise and uphold
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the responsibility entrusted to us as members of Parliament. We on this side of the
House have become used to seeing the Leader of the House launch into a tirade of abuse
against members on this side. We have seen it again today, and it is my guess that we
will continue to see it. It is unfortunate that the standards of this place have declined
immensely since the arrival of the Leader of the House. We see a further example of the
erosion of those standards in both the level of personal abuse and the motion now before
the House.
I say that too in the face of the record of this Opposition, which the Leader of the House
has accused of being obstructionist. I refer to page 1206 of Mansard of Wednesday,
7 July, where the Leader of the House states, during the debate on the Employers'
Indemnity Supplementation Fund Amendment Bill -

I thank the Deputy Leader of the Opposition for his support for the Employers'
Indemnity Supplementation Fund Amendment Hill on behalf of his party. I also
thank the Leader of the Opposition for allowing this Bill to be debated tonight. It
is important to place on the record the fact that the Bill was introduced into the
Parliament only last night. In normal circumstances, under arrangements between
the Government and the Opposition, as was the case during the last Parliament,
each party is given at least a week in which to consider the legislation that is
presented to the Parliament. That was not possible in this case as this afternoon I
received advice that if this legislation was not processed through the Legislative
Council as a matter of urgency, there would be complications due to the end of
the financial year.
The Leader of the Opposition and the Deputy Leader of the Opposition have
graciously agreed that the matter could be dealt with tonight, and again I thank
them.

That is hardly an example of a lack of cooperation and of the Opposition being
obstructionist. I refer also to page 4129 of Hansard of Tuesday, 21 September, where
Hon Max Evans states, during the debate on the Government employees' superannuation
legislation, that -

The Government thanks the Opposition for its cooperation and support. ...

The Government thanks the Opposition for its support and looks forward to
getting this Bill proclaimed within time, and to getting on to the whole business
of setting up the fund so it can operate to the future benefit of employees of the
Government and its agencies.

Once again, there is no mention of any obstruction from the Opposition. That is another
example of the cooperation which the Opposition has extended to the Government. I
refer also to page 5696 of Hansard of Wednesday, 27 October, where Hon Eric Charlton
states, during the debate on the Foot and Mouth Disease Eradication Fund Repeal Bill -

I thank Hon Kim Chance and the Opposition for their support in ensuring that the
Bill passes through the House for speedy implementation. Hon Kim Chance has
spelt out the benefits of doing so; the sooner it is done the better.

That is another example of the cooperation that has been extended by the Opposition in
assisting the Government to get legislation through the House. I refer also to page 4678
of Hansard of Tuesday, 28 September, where Hon Eric Charlton states, during the debate
on the Horticultural Produce Commission Amendment Bill -

I appreciate sincerely the cooperation of the Opposition in allowing the passage of
this and the previous Bill tonight. As members are aware, we would not
otherwise have had the opportunity of dealing with these Bills this week or next
week.

The Leader of the House has claimed in this Chamber that the Opposition has obstructed
legislation and has slowed down the business of the House. Where we have done that,
we have had a need to do that, because, as I have said, legislation has been brought into
this place which is drafted poorly, is wrong in principle and in practice, and will impact
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upon the liberties and rights of the citizens of this State. While we believe that, we will
not lie down and let this arrogant Government abuse the people of this State by
corrupting the processes of the Parliament. We have a duty to ensure that we guard those
rights and liberties of the people of this State. The Opposition will not turn away from
that responsibility. That is the meason that we will oppose that legislation.
HON JOHN HALDEN (South Metropolitan) f3.38 pm): I place on record my disgust
at the Government's wanting to move a guillotine motion, If the Government were
having problems with its legislative program, there is a variety of ways in which it could
address those problems, and Hon Graham Edwards has, by way of letter, offered to the
Leader of the House some suggestions. It is a shame that this is just another example of
the lack of consultation that has been extended to the Opposition. It seemed appropriate
to me that regardless of whether that offer was acceptable to the Government, it should
have opened the door for consultation. However, we have seen that we will not have
consultation. We will have the blunt instrument of numbers used yet again in this House.
The great tragedy of that - and I do not propose to go through the report of the royal
commission or through other comments that people have made -

Hon George Cash: You will not filibuster in the way that the Leader of the Opposition
did?
Hon JOHN HALDEN: I know that the Leader of the House does not like the
recommendations of the royal commission and probably does not want to implement any
of them -

Hon George Cash: I was pleased it was called. It did me a favour. It also exposed the
Labor Party.
Hon JOHN HALDEN: It exposed a few on that side of the House also. However, I will
not be sidetracked.
It is a great shame that for the first time in the history of this place we have such a motion
foisted upon us. The great shame is that the cry which has often been from people in the
Labor Party is that this House is redundant; that it is a mirror image of the other place.
The question asked is why we need a minror image of something else. Why not let the
original body deal with the matter?
The difficulty is that through this motion we are seeing in the Legislative Council exactly
the same procedure as occurred in the other place; that is, the use of the guillotine, and
the problem with the guillotine of course is that it is not all encompassing. If people
become angered about the use of the guillotine the disruption in the House will grow but,
more importantly - and I do not mean to be disrespectful to the House, but members
opposite probably hold this House in greater respect than members on this side - it will
lead to the eventual decay of this House and public odium. That will be an unfortunate
situation.
During my time in this House I have not always liked the processes of the House, nor
have I thought they were to the advantage of the Australian Labor Party. However, over
time I have come to consider the rules used by either side as rules that are particularly
important and relevant to a House of Review, a House that supposedly exists to protect
the interests of the people of the State no matter the political persuasions of individuals.
Ultimately, it is the processes of this place that improve legislation and in some ways
ameliorate some of the unforeseen and worst effects of legislation that could come into
force no matter which party originated the legislation. I have also seen the House used as
a House of obstruction, as Hon George Cash has often pointed out. I have seen the
processes of this House used - with the gerrymandered numbers of the Liberal Party - to
obstruct the legislative program of the Australian Labor Party when in Government. That
was an obstructive process and it was not just occasional; it was continual and repetitive.
Hon George Cash: The boundaries now are your boundaries.
Hon JOHN HALDEN: They are the National Party boundaries, thank you very much.
The boundaries worked very well for the National Party. That party moved the
amendment. As I have said before, the National Party is smaller than the Greens, yet it
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has three times the representation in this House and infinitely more times the
representation in the other place. My point is that this House has from time to time seen
obstructionist tactics used, but the history of this place, and we have seen precedent after
precedent and issue after issue, is that members opposite have used the House in such an
obstructive way more often than has the Australian Labor Party. That is self-evident
because the ALP has never had the numbers in this place to fulfil its legislative package
as a Government. It has in no way been able to curtail the worst features of the
Government - the worst features that we are witnessing today. We are seeing the State's
industrial, social, health, environmental, and a range of other programs being taken back
to the 1890s. This place could be at the forefront of a "back to the future" regime headed
by members opposite.
Thie Leader of the House put forward an argument relating to the three industrial relations
Bills. He stated that in respect of the Workplace Agreements Bill and the Minimum
Conditions of Employment Bill we have spent considerably more hours on debate in this
House than were spent in the other place. That is self-evident.
Hon Peter Foss: It was 87 hours.
Hon JOHN HALDEN: Debate was guillotined in the other place. It spent 10 hours on
one of the most draconian pieces of legislation ever presented to this Parliament.

Sitting suspended from 3.4S to 4.00 pm
Hon JOHN HALDEN: Before the afternoon tea suspension, I was commenting that the
Leader of the Government and Leader of the House had proposed that it was somehow
unacceptable that we had in this place debated the Workplace Agreements Bill for 48
hours and the Minimum Conditions of Employment Bill for 25 hours, compared with the
26 hours and 10 hours respectively in the Legislative Assembly. That was like
comparing apples with oranges, because the Assembly used the guillotine. It is
interesting that, during the debate in which we have been criticised as being long winded
and, in the words of Hon George Cash, obstructive, the Government, not on every
occasion but on sporadic occasions, has been accepting our amendments.
Hon Peter Foss: I thought it might encourage you.
Hon JOHN HALDEN: It did. It encouraged me to the perception, as I said earlier, that
the whole purpose of this House was to be a House of Review, and that we were doing
exactly that.
Hon Peter Foss: Do you think we should not have accepted them?

lion JOHN HALDEN: That is up to the Minister. If he wants to make a mockery of this
place, he should go right ahead. He is doing a great job by this motion.
Hon Graham Edwards: He could have had his Bill through by now.
Hon JOHN HALDEN: That was the role of the Opposition. Standing orders contain a
provision that, if the Government or any member thinks that argument is repetitious or
tedious, that disquiet can be resolved. That could have been done, but it was not. It was
probably not done for two reasons: Firstly, it would have been inappropriate and,
secondly, Hansard shows that one of the great contributors to the debate was the
Minister. I do not condemn or criticise him for that. I have always found him prepared
to put his views and to discuss matters. But we cannot have a Minister in a forthright,
open and honest way putting forward views, putting forward new material, occasionally
being provocative by his views - only from the perspective that we hold different views -
encouraging further debate, and, as a result of that debate occurring, a motion such as the
one on the Notice Paper being moved.
The problem of the time that has elapsed on these Hills is a direct result of the guillotine
applied in the other place. If the legislation had been scrutinised in an appropriate and
professional way without the petulance of the Government in the other place, a lot of
debate that occurred in this place would have been superfluous. However, the reality is
that the debate that did not occur in the other place had to occur here. That is the
safeguard provided by our system of democracy and our parliamentary process. If the
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Assembly behaves in a way that is more typical of the Assembly, there is always the
Council to do the job of the Parliament. This motion poses a series of threats.
I am not consoled by the concept of consultation - not mentioned in the motion - with the
Opposition. I have had experience of consultation with the Government. Consultation in
this place seems to take the form, "If you don't have the numbers, cake it or leave it."
The value of die argument or the strength of the point does not matter; it is a take it or
leave it situation. Unless this motion could provide for some realistic process of
consultation, not just the sham of one side being told what is to be accepted, it is little
more than that - shallow and a sham. On that basis, the Opposition could not take
comfort from any words that the Leader of the House may have offered on the matter.
In this debate, we need to look at why the Government might want to use a guillotine
motion. Although I do not wish to canvass the matter for long, the Government clearly
has a desire to rush through its Mabo legislation - quite controversial legislation and
obviously legislation on which the Opposition would want to put forward an array of
arguments.
Hon E.J. Chariton: That is not going to happen in the Federal Parliament though, is it?
Hon JOHN HALDEN: Don't be stupid. You are a moron.
Hon E.J. Charlton: That is unparliamentary.
Hon JOHN HALDEN: Don't be silly. You are a silly little man.
Hon E.J. Charlton: You are a silly fat man.
Several members interjected.
The PRESIDENT: Order! I told members earlier in the day that I was not going to
accept the interjections and crossfire of insulting comments in the Chamber. I have not
changed my mind. I ask members to bear in mind that the decorum of this place has been
deteriorating badly over the last few days. I will not sit here and allow that to continue. I
ask members to stop interjecting. More to the point, the member addressing the Chair
should continue to address the Chair.
Hon JOHN HALDEN: Mr President, I apologise for my outburst. I should not at any
stage entertain any comment from the Minister for Transport.
It is clear that the Government has a desire to rush headlong into its legislation on the
Mabo issue. There seems to be a race as to who will get their legislation on the Statute
books first. The race was initiated by the Premier and will no doubt be supported by
Government Ministers in this place. That provides a terrible regime under which to make
proper and reasonable legislation, no matter what one may consider to be the
appropriateness of that legislation.
I proffer another reason that there is a headlong rush into a guillotine motion. It has to do
with the workers' compensation legislation. Mr President, as you may be aware, and I
amt sure members of this House are aware, as a result of comments yesterday by the
Auditor General, it appears that he will not sign the accounts of the State Government
Insurance Commission. I understand that he will not sign the accounts and annual
report - I take some liberty with his comments, which were not extensive but
enlightening enough - because they are based on the workers' compensation legislation
having been passed through this Parliament.
Hon Kim Chance: That has not happened yet.
Hon JOHN HALDEN: No. It is an enormous presumption by the SGIC to have drafted
its accounts in July on the basis of the passage of legislation unamended through this
House. Nevertheless, as I understand it, that is exactly what it has done. I guess there
would be no more arrogance by a Government department or instrumentality than for it
to draft its financial accounts on the presumption of what might happen in either House
of this Parliament. The accounts of the SGIC are required to be submitted to the Auditor
General by 31 August in any year. The Minister advised the House yesterday that he has
sought an extension of that until 30 November this year. That is only 13 days away.
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If the SGIC wants to float the SGIO and take the benefits of the proposed changes to the
legislation, it must have an unqualified audit certificate for the previous financial year.
From what I can deduce, the Auditor General is not prepared to give a certificate for
those accounts until such time as that piece of legislation has passed through the
Parliament. The legislation has been roundly criticised by a number of sectors of the
community. They are demanding extensive reform and amendmnent to that piece of
legislation. Not knowing what this guillotine motion may involve, there is no likelihood
that we will be satisfied that there will be an extensive, rigorous debate on the
amendments. Whenever we do that - there can be no rater example of the necessity to
do that than this legislation which will come forward shortly - we are criticised for being
obstructive, no matter what the level of community concern.
The SOIC needs to issue a prospectus and that is being held up because there is no
unqualified audit certificate; the Australian Securities Commission will not give
permission for a prospectus to be issued. Without being too harsh, I think the Minister
for Finance has not even complied with the Financial Administration and Audit Act
requirements on this legislation. Hon Max Evans quoted that Act to members on this
side ad infinitumn when he was in Opposition. That was his Bible. Yet, he has not
complied with it and he has not tabled a letter giving the reasons for the extension being
granted. That information would be very pertinent to this Parliament and to the future
debate. I think we need to look at those issues, because we need to know exactly why
that has not happened. Has the Minister been deliberately negligent or accidentally
negligent?
The issue here is quite clear, the Government has put it on the record. The General
Manager of the SGIC has been clear that the issue of the prospectus revolves around the
passage of this Bill through the Parliament.
The PRESIDENT: Order! I do not know what this has to do with this motion. it
probably has something to do with it, but it escapes me. Perhaps the member will tell
me.
Hon JOHN HALDEN: I thought I was making it very clear. However, I will endeavour
to be even more specific. If this guillotine motion is passed, this piece of legislation,
roundly condemned, could fail within the ambit of the motion. By virtue of that, I am
trying to point out the dangers of this sort of motion for this House. I think that is
appropriate when debating the dangers of a guillotine motion. I am using an example to
do that. I thought that was appropriate.
The PRESIDENT: I am happy.
Hon JOHN HALDEN: So am 1, Mr President. In spite of the rhetoric that the
Government may have used about the reforming qualities and the cost savings and
benefits to workers of this piece of legislation, at the end of the day the great benefit from
this legislation that could be guillotined through this House in spite of all the public
concern is that, if the SGIC is able to alter its solvency ratio - a requirement of all
insurance companies - by changing the law, the SGIO float will be worth $30m more.
Therefore, it is possible for the Government to use a motion like this with all of that
public concern to raise more revenue to the detriment of the community. That is why I
have used this specific example. It is these sorts of issues that the Auditor General is
now commenting on and the chairman of the board is commenting on - they are on public
record. The Government, through the Minister, said that it wants this legislation through
the House as quickly as possible with all of its negative implications to workers and
when the prime motivator could be a financial benefit to the Government through the sale
of the SGIO.
I hope that in making these comments about these pieces of legislation I have not
incurred your wrath, Mr President. However, I think that is an extension of the dangers
of using this sort of legislation in that way.
The PRESIDENT: The member has not incurred my wrath. He has just extended my
ability to draw a long bow.
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Hon JOT-N HALDEN: I do not want to debate you, Mr President, but I do not chink it is
drawing a long bow. With all the public comment that has been made by people -

The PRESIDENT: I am allowing the member to go on.
Hon JOHN HALDEN: I understand that, Mr President. However, I do not think a low
bow is appropriate. As I said the other day by way of interjection, we have no definition
of what is urgent and no definition of what the time constraints may be or how severe
they may be. We have no guarantee of real consultation on this motion.
Hon Graham Edwards: It has been suggested by this bloke who does not really know
anything about goodwill that goodwill will be involved.
Hon JOHN HALDEN: With all of that, and with the interjection, I do not think one can
take great comfort from the comments by the Leader of the House. We do not know
what is urgent and we do not know how severe the time constraints will be. how
extensive the consultations will be or whether it will be a matter of take it or leave it. I
suggest it will be a matter of take it or leave it. Whether or not using the example that I
have used is a long bow, it is appropriate for a so-called House of Review to consider
whether it can actually perform that function or whether it should ask an Opposition to
blindly go along with a motion such as this.
Goodwill and good faith or whatever is one thing, but blind stupidity is another. That is
what the Government is asking of the Opposition if it thinks we are silly enough to go
along with this particular little entrapment. That is what I believe it is. It is not just the
issue of workers' compensation, about which I have some knowledge; it is also Mabo,
which I mention briefly, and a variety of other issues that will impact upon people.
Consider the issues on the Notice Paper: The Acts Amendment (Ministry of Justice) Bill,
the Budget, the City of Perth Restructuring Bill - which is not yet on the Notice Paper,
but it will be shortly - and a whole range of other matters that impact upon people's lives.
I find it impossible that the Government - one which holds a strong view about the role of
this House - would think that the Opposition would allow this sort of open ended motion
without suitable qualification, without showing its disgust and a desire to have those
matters clarified. If the Government were serious about this it would look at the very
issues I have suggested in this debate; that is, being specific about what is being said and
not being as vague as it has been; and looking at issues like workers' compensation and
making some specific guarantees about the issue of time and serious consultation and
what that would mean and imply. That is not to be the case. Again, the Government
seemingly has the view that the Opposition will accept things blindly.
The Government when in Opposition was never too keen to accept the word of the then
Government about what was going on in terms of legislation - nor should it have been.
The then Opposition debated things extensively. I can remember Hon Peter Foss
debating a particular Bill - it was probably the Port Kennedy Bill - where we started
about 3.30 pmn one afternoon and at 11.00 pm we were still on the short title or maybe
clause 2.
Hon Peter Foss: That is pretty good progress by comparison with these Bills.
Hon JOHN HALDEN: One thing Mr Foss cannot say about the passage of the industrial
relations legislation is that its progress has not been consistent and that it has not been to
the degree I have suggested.
Hon Peter Foss: Yes, seven hours.
lion T.G. Butler: What is wtong with that?
Hon JOHN HALDEN: The difficulty in all of this it that it gets back to the issue of
goodwill. If the real issue were about debating legislation and having the time to do it,
and do it thoroughly, the Leader of the Government would have accepted the invitation
of the Leader of the Opposition to extend sitting hours. That was a particularly
reasonable option. The Government could have used the committee system far more
extensively. All of those options were available, and would have led to a far stronger and
more appropriate review of legislation. I challenge members opposite to suggest - not by
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way of intrjection, of course, Mr President, but in their debate - how a guillotine motion
can allow for thorough scrutiny of legislation, particularly if ir is severe in termrs of its
time constraints? I do not image there will be too much debate about that because it is a
contradiction in terms to consider that a guillotine motion will allow for thorough
scrutiny of legislation.
We need go no further than the industrial relations legislation to clearly see the effect
upon the scrutiny of legislation in the Legislative Assembly. In chat place, one of the
Bills was not debated in Committee at all. I challenge members to tell me how chat was
good Government, or good parliamentary process? The answer is it was not, and it is not.
The result had its impact in this House. In other Bills - it may have been clause 6 of the
Industrial Relations Amendment Bill and clause 13 in the Workplace Agreements Bill -
the debate concluded prior to the guillotine being used. One cannot say that the
community could have confidence in legislation that is passed under those circumstances.
If the Government has a management problem, there are ways around that. In Committee
the issue of time is important. I am not one who is averse to the use of the gag for
tedious repetition.
Hon Peter Foss: Have you said that before?
Hon JOHN HALDEN: I know I have, and I am saying it again.
Hon Peter Foss: I will rake an objection.
Hon JOHN 1-ALDEN: Those options are available, If this motion were passed it would
not give the community a good perception of the credibility of this House. It would be
most unfortunate if this House were to go down this path. In trms of the appearance of
the Government and the comments of the Leader of the Government -

Hon Tom Helm: The appearance of the Government is pretty tatty.
Hon JOHN HALDEN: It is pretty tatty, arid that is fairly obvious. The Leader of the
Government in1 this place said that his backbench was annoyed and perhaps wanted even
something stronger than this. I guess that could only be that we would not bother
debating at all, which would suit their idea of time management. It is my contention that
we find this motion in this louse because the Government's control of its legislative
program has been lost. With industrial relations legislation the Government's ability to
control what was going on was lost. The Minister for Health assisted in that by being not
only verbose and provocative but also from time to time extensive in his remarks.
Hon Peter Foss: I was very pleased with my handling of the Bill. I must remember in
future not to answer you.
Hon George Cash: They were generous in their comments at one stage.
Hon JOHN HALDEN: I do not withdraw any comments I made. Hon Joe Berinson has
been quoted in this debate. I can remember his handling of business for the Government
in the last Parliament. If I had been so extensive in my remarks he very quickly and
politely would have given me a clear message about the responsibilities of handling
Government legislation. That would have been, basically, that one gets it through, one
does not encourage and one does not filibuster, if you like, Mr President, because that is
what it is in some respects.
Hon Graham Edwards: Stonewalling his own legislation.

Hon Peter Foss: I will never do it again!
Hon Graham Edwards: Withdraw the motion and we will get on with it.

Hon JOHN HALDEN: It is clear that the backbench has put pressure on the Leader of
the Government. However, I still do not believe that is justification for this motion. This
motion has a lot of unforeseen consequences. I am not about to go through those again,
but I want members opposite to consider what they are. I do not think that they have
come to grips with what this place is about. Perhaps I can use the physics analogy that
for every action there is an equal and opposite reaction. The Government may succeed
with this motion, and I will not be too happy about that. I will take it as a fairly serious
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inhibiting aspect on my ability to perform my functions in this House. I can guarantee
that from time to rime members opposite wI see an equal and opposite reaction from
me. I have the feeling that it will not be that way. However, in saying chat I hope that it
may be at least constructive for the process of' this House, although I do not think it
always will be. That is the difficulty: As I react, somebody from the opposite side will
react, then somebody from this side will react and so it will continue. At the end of the
day legislation will not become the primary focus of what we are doing here. It will all
be about point scoring; who can make the cheapest point first and get away with it.
I need go no further than to point out that the performance of the Legislative Assembly
on occasions compared with ours leaves a lot ta be desired. However, if that is the sort of
environment members opposite want and the sorts of tactics they think are appropriate
for this place, unfortunately I fear chat that is exactly what will happen. As M-on George
Cash has said, and as I have been reminded by my leader in this place, it is an issue of
trust. Trust is a two way process. The guillotine, moved in the way it has been in this
House, does not suggest a great deal of trust, let alone consultation. If members opposite
want to pursue it, I can do little other than vote in the way that is quite obvious I will
vote. However, it is clear why this situation has never occurred in the 103 year history of
this place.. It is for the reasons that I have suggested. Of course, there are ways around
the problem without this provocative step, but those ways, by way of this motion, are not
even being contemplated. Itris amazing that the Government believes it is consulting and
trying to do the right thing, yet the actions of yesterday and the words of this motion are
directly contradictory to that. It is incumbent upon every member in this place to
consider whether he or she really has an ambition to bring this place into line with the
Legislative Assembly and, if so, to go ahead. Some people in my political party would
be delighted for that to occur because they do niot consider this place to be of any great
value, If members opposite want to do that, they are going about it appropriately. It is
unfortunate that it should be done in this way.
The Government has said through its leader that the Opposition has been obstructive on
legislation. I point out that in the past three and a bit days of debate in this House by
virtue predominantly of the Government we have spent one and three quarter hours
debating the legislation. In that period there has been approximately 20 hours of
debating time. I have not worked it out exactly; I may be out by an hour or two.
However, the Government controls the passage of legislation, and we have spent one and
three quarter hours on legislation and 18 hours debating other matters. I know that the
Minister for Transport has a bit of difficulty in answering questions, and appropriately we
raised that issue. However, that again is the Government's responsibility. We have been
debating this motion, and the previous motion to debate this one, for a considerable
period. Were the Government serious it would be debating the legislation, If this matter
were really about the Government's concern about legislation passing through this
House, without using the guillotine and the steanirolling tactics that that implies, and not
having the consequences that I have suggested may occur about workers' compensation
and other legislation, we would be debating that legislation now; we would not be
spending hour upon hour debating motions of this sort.
Hon A.J.G. MacTiernan: Like the industrial relations Bill.
Hon JOT-IN HALDEN: Indeed. The Industrial Relations Amendment Bill would have
been passed and out of this place.
Hon A.J.G. MacTiern an: Or amended and out of this place.
Hon JOHN HALDEN: Hope springs eternal. Quite clearly the Government's concerns
about the Industrial Relations Amendment Bill would have been dealt with probably
10 hours ago. I do not think there are more than eight hours to go on that piece of
legislation-
Hon Peter Foss: Ten hours ago is the middle of last week.
Hon JOHN HALDEN: Whenever, Mr Foss.
Hon Peter Foss: I would not have been very happy if it had been in the middle of last
week.
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Hon JOHN HALD)EN: Hon Peter Foss must talk to the Minister for Transport and
others, and the Opposition will be only too happy to cooperate. Thai decision is of the
Government's making. As I said, the Government can do as it must. The industrial
relations Bill or other Bills are not the focus of this motion. The focus is clearly the
guillotine and its impact on the business and appropriate functioning of this House. It is
not about legislation per se because the guillotine and appropriate scrutiny are concepts
that are poles apart; they are mutually exclusive from one another. We will not see
anything to be gained in the reputation of this House by the use of the guillotine.
Members must consider the unforeseen consequences of what they are about to embark
upon. I hope that my comments are not seen as threatening, but as reflecting what I feel.
I am sure that some of my other colleagues would support me in that. I am sure the
Independent member and the Greens (WA) member in this House would support me in
my feeling of being railroaded by this motion. I noted before I rose to speak that there
would be a great procession of Government members to rise and use a tactic to end this
debate. I hope that that is not about to happen. Both the Independent members spoke to
me and said that they had views they wanted to present to this House.
A Government member: Where are they?
Hon JOHN HALDEN: That is not my business. They hope that the debate will continue.
[The member's time expired.]

House to Divide

HON P.11. LOCKYER (Mining and Pastoral) [4.39 pm]): I move -

That the House do now divide.
Question put and a division taken with the following result -

Hon George Cash
Hon E.J. Chariton
Hon M.J. Criddle
Hon B.K. Donaldson
Hon Max Evans
Hon Peter Foss

Ron T.G. Butler
Hon Kim Chance
Hon .A. Cowdell
Hon Cheryl Davenport
Hon Reg Davies

Ayes (17)
Hon Barry House
Hon P.R. Lightfoot
Hon P.H. Lockyer
Hon Murray Montgomery
Hon N.F. Moore
Hon M.D. Nixon

Noes (15)
Ron Graham Edwards
Hon N.D. Giffiths
Ho~n John Halden
Hon AJ.G. MacTiemnan
Hon Sam Pianiadosi

Hon R.O. Pike
Hon R.M. Scott
Hon W.N. Stretch
Hon Derrick Tomlinson
Hon Muriel Patterson (Teller)

Hon L.A. Scott
Hon Tom Stephens
Hon Bob Thomas
Hon Doug Wenn
Hon Tom Helm (Teller)

Question thus passed.

MOTION - SESSIONAL ORDER - TIME MANAGEMENT
Division

Question put and a division taken with the following result -

Hon G eorge Cash
Hon B.J. Chariton
Hon MJ. Criddle
Hon BYK. Donaldson
Hon Max Evans
Hon Peter Foss

Ayes (17)
Hon Barry House
Hon P.R. Lightfoot
Hon P.A. Lockyer
Hon Murray Montgomery
Hon N.R. Moore
Hon M.D. Nixon

Hon ROG. Pike
Hon B.M. Scott
Hon W.N. Streth
Hon Derrick Tomi hnson
Hon Muriel Patterson (Teller)
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Hon T.G. Rudler
Hon Kim Chance
Hon L.A. Cowdell
Hon Cheryl Davenport
Hon Reg Davies
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Noes (15)
Hon Graham Edwards
Hon N.D. Griffiths
Hon John Halen
Hon AJ.G. Macflernun
Hon Samn Piantadosi
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Hon JA. Scott
Hon Torn Stephens
Hon Bob Thomas
Hon Doug Wen
Hon Tom Helm (Teller)

Question thus passed.
MOTION - SUSPENSION OF STANDING ORDERS

Division

Question put and a division taken with the following result-

Ayes (18)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.J. Charl ton Hon Barry House Hon R.G. Pike
Hon MJ. Criddle Hon P.R. Lightfoot Hon B.M. Scou
Hon Reg Davies Hon R.H. Lcckyer Han W.N. Stretch
Hon B.K. Donaldson Hon Murry Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon H.P. Moore Hon Muriel Patterson (Teller)

Noes (14)
Hon T.G. Butler Hon N.D. Griffiths Hon Tom Stephens
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon I.A. Cowdell Hon AJ.G. MacTiernan Hon Doug Wenn
Hon Cheryl Davenport Hon Sam Piantadosi Hon Tomn Helm (Teller)
Hon Graham Edwards Hon J.A. Scot

Question thus passed.
MOTION - HOUSE SITTING TIMES

Division

Question put and a division taken with the following result -

Ayes (18)
Hon Geoge Cash Hon Peter Foss Hon M.D. Nixon
Hon El. Charlton Hon Barry House Hon ROG. Pike
Hon MJ. Criddle Hon PA1. Lightfoot Hon B.M. Scott
Hon Reg Davies Hon P.H. Lockyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murry Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.R. Moore Hon Muriel Patterson (Teller)

Noes (14)
Hon tOG. Butler Hon N.D. Griffiths Hon Tom Stephens
Hon Kim Chance Hon John Halden Hon Bob Thomas
Ron LA. Cowdefl Hon AJ.G. Macriernan Hon Doug Wean
Hon Cheryl Davenport Hon Sam Piantadosi Hon Torn Helm (Teller)
Hon Graham Edwards Hon J.A. Scotn

Question thus passed.
Points of Order

Hon GRAHAM EDWARDS: I would appreciate some guidance from you, Mr President.
Will you consider leaving the Chair until the ringing of the bells to allow the Opposition
to consult with the Government in relation to the Notice Paper and the business which,
currently, we can only guess will be brought on; I assume this will be Order of the Day
No 4.



I ask for that action because for the first time in the history of the Legislative Council a
guillotine motion can be put. Given the terms of that motion - I will not go over it again,
as we all know it - the Minister will table a program relating to the stages of the Bills to
which it applies. I assume it is the Government's intention to do that, particularly
regarding Order of the Day No 4, the Industrial Relations Amendment Bill.
The PRESIDENT: I am not prepared to leave the Chair for two reasons: First, it is
nearly 5.00 pm, and questions without notice will be held in five or six minutes. What
the member has in mind will not be able to be done during that time. Second, questions
without notice will continue until at least 5.30 pm, at which time we will have
30 minutes' sitting before the dinner suspension. Although I do not know what the
Government is going to do - I do not know whether it will deal with Order of the Day
No 4 -
lion Graham Edwards: Nor do we.
Hon George Cash: You were told last night.
The PRESIDENT: I was not.
Hon George Cash: I was referring to the Leader of the Opposition.
The PRESIDENT: At this time it would certainly be inappropriate to leave the Chair as
we have only six minutes before questions without notice. Therefore, 1 cannot accede to
your request.
Hon JOHN HALDEN: Some guidance on this matter is required; does the Government
propose to use the device of the guillotine on the next order of the day, whatever it may
be? if it does intend to do that, clearly a whole range of decisions will have to be made
by the Opposition. We will need some guidance from the Government.
The PRESIDENT: I do not know what the Government is going to do. I would be
surprised if the Government would be doing anything regarding the motions before the
dinner suspension.
Hon Tom Stephens: He has said that before.
The PRESIDENT: Order! Hon Tom Stephens is suggesting that my words are not
truthful, and he has five seconds to apologise before I name him!
Hon TOM STEPHENS: I did not say that, Sir.
The PRESIDENT: Order! Order! I name -

Hon TOM STEPHENS: I apologise.
The PRESIDENT: - Hon Tom Stephens for defying this Chair and carrying on his
activities in a way that I am not prepared to tolerate any longer! If he wants to make
snide, undertoned comments about the way that I carry out my duties here as President,
he has the opportunity in due course to move a motion to that effect
Hon GRAHAM EDWARDS: I want you to consider, Mr President -

The PRESIDENT: I will not consider any point of order.
Suspension of member

Hon GEORGE CASH. I move -

That Hon Tom Stephens be suspended from the sitting of the Council.
The PRESIDENT: The member has an opportunity under Standing Order No 118 to
make some explanation.
Hon TOM STEPHENS: I object most strongly to the proposal that I should be suspended
from the House as a result of the comments I made in the House a few moments ago.
You, Sir, will know only too well exactly what my comments were and what they meant!
Yesterday I indicated to you that I was expecting Hon Bob Pike to rise to his feet and
move a gag motion and you said you would be surprised. I reminded my front bench
colleagues - not knowing or actually caring whether you heard, but to warn them - that
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you said yesterday you would be surprised if somebody on the other side rose to use the
gag motion, and that that could well in fact be the case today.

Point of Order
Hon PETER FOSS: The member must make an explanation or apology and not indulge
in an attack on the Chair.
The PRESIDENT: I was about to say that If the member wants to take advantage of the
opportunity that he is afforded under Standing Order No 118, 1 suggest he do so.
Standing Order No 118 provides the opportunity for the member to give some sort of
apology.

Debate Resumed
Hon TOM STEPH-ENS: Standing Order No 118 reads -

When any Member has been reported as having committed an offence, he shall be
called upon to stand up in his place and make any explanation or apology he may
think fit...-

This is the explanation I choose to give to the House in accordance with that standing
order, of whici I am well aware.
Mr President, earlier today you indicated to me outside this House that you were coming
after me in no uncertain terms.
The PRESIDENT: Order! The member is totally out of order in making such comments.
If he wants to make a comment about the actions of the President, he can do that by way
of the appropriate motion.
Hon TOM STEPHENS: The situation of you, Mr President, naming me and requiring
the House to consider my suspension is quite extraordinay, If a member is not able to
lean across to the front bench of the Opposition and remind his leader and deputy leader
that just yesterday the same words were used which you used a few moments ago, that is
extraordinary. You said that you would be surprised if the Government suddenly started
using a motion which this House has not seen before. Yesterday, Mr President, you
expressed the same view to the House and, to some extent, lulled me into a false sense of
security about what might happen as a result of the claim by Hon Bob Pike.
Hon Peter Foss: It is a matter of privilege.
Hon TOM STEPHENS: The situation I was faced with was that the same words were
used in the House today as were used yesterday. I believe I should have the right to lean
over and warn my leader and my deputy leader about a situation that is unfolding in the
House. I expressed my concern that it did not matter whether the Presiding Officer might
be surprised. That should not be taken by you, Sir, as an offence. It is not a reflection on
your truthfulness, Mr President. It was an indication chat yesterday you said you would
be surprised about something, and it happened, and today you have expressed the same
concern that you might be surprised about something, but that would not necessarily stop
it from happening.
Hon George Cash: You presume too much as usual.
Hon TOM STEPHENS: Yesterday the Presiding Officer presumed the Government
would not move the gag motion- Today he said he would be surprised if the Government
were to use the guillotine motion.
Hon George Cash: Before dinner.
The PRESIDENT: There will not be a conversation between the member and other
people. I was surprised that you did what you did. I will be surprised many other times
and many of those times I will be wrong being surprised. However, the fact is I have
named you for making what I take to be a reflection on this Chair. You have an
opportunity under this standing order to offer an apology if you wish, or do what you are
doing. Shortly I will stop you altogether. I hope that by that rime you will have come to
the conclusion that because I was surprised, and will continue to be surprised, at actions
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taken in this place over recent times, chat is not to be a suggestion chat somehow or ocher
you can reflect on my comments. I will give you an opportunity to apologise. You can
please yourself whether you do, but you will have a week to think about it if you do not.
Hon TOM STEPHENS: I have already apologised to you, Sir, when you called on me to
do so. By way of my explanation, which I am entitled to make under this standing order,
at the very beginning of today's proceedings, you took the opportunity of warning me
about my very first interjection in today's proceedings and indicated that I would be
named. That did not come as any surprise to me. You had made it clear to me earlier in
the day the way you would deal with me. It further does not come as a surprise to me
because last night I moved a dissent from the President's ruling.
Hon George Cash: You withdrew because you were wrong.
Hon TOM STEPHENS: Is the Leader of the House telling me this House will stand by
and allow a member to be warned and named j u st becau se he chose to move dissent from
this Presiding Officer's ruling?
The PRESIDENT: Order!

Point of Order
Hon PETER FOSS: I know you are being extremely tolerant, Mr President, but I find it
offensive to have this member continue to reflect on the Chair.
Several members interjected.

Debate Resumed
The PRESIDENT: Order! Hon Tom Stephens has had extended to him tolerance beyond
human endurance. When I spoke to him this morning 1 said that he had used up the
degree of tolerance I was going to extend to him,
Hon Tom Stephens: That is not all you said.
The PRESIDENT: That is what I did say. I said that that tolerance would no longer be
extended to him. I see you keep looking up; I am not sure whether you are looking at the
clock or at something to get some divine guidance from. If it is the latter, you are
certainly not getting the message. I am giving you an opportunity again, notwithstanding
chat I said my tolerance had been used up, to extract yourself from the inference that I
was telling an untruth to the members of the Opposition when you said that I would be
surprised.

Point of Order
Hon JOHN HALDEN: Mr President, I am sorry to take a point of order, but I need some
clarification. Do I understand correctly that the member is required to apologise? If he
does so, what happens to the motion moved by the Leader of the Government? Do we
still divide?
The PRESIDENT: The motion will only proceed if I do not accept the apology.

Debate Resumed
Hon TOM STEPHENS: I apologise unreservedly.
The PRESIDENT: I accept the apology.

IQuescions without notice taken.]

INDUSTRIAL RELATIONS AMENDMENT BILL
Commnittee

Resumed from I11 November. The Chairman of Committees (Hon Barry House) in the
Chair, Hon Peter Foss (Minister for Health) in charge of the Bill.
Clause 8: Section 24 amended -

Progress was reported after the clause had been partly considered.
Hon JOHN HALDEN: I seek clarification from the Minister about the motion that was
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passed earlier today. Is this Bill to be classified as urgent? If so, when will the Minister
advise the Opposition that the Bill is urgent so that appropriate discussions can be held
and decisions made?
The CHAIRMAN: The Minister may wish to make a statement, but I remind the
member that the motions were couched with the word "may".
Hon John Malden: I understand that. There may be a need to work between 6.00 and
7.30 pm.
Hon PETER FOSS: Firstly, there must be a tabling of a program before there is any
suggestion that a Bill is urgent. As I have done throughout this set of legislation, it is my
intention to discuss with the member handling this Bill for the Opposition when it is
expected that the debate will conclude. I have been constantly disappointed at every
expectation expressed to me to date. If the earlier expectations had been met, we would
have finished some four weeks ago. We have now reached a position where I hope we
will be able to confirm a date when this debate can be expected to finish. I hope to have
discussions with the member handling the Bill for the Opposition during the dinner
suspension. Perhaps we will be able to arrive at a reasonable and acceptable program.
Hon A.J.G. MacTIERNAN: The Opposition has already signalled that it has two
objections to this clause. For those members opposite who are listening fervently to this
debate I advise that clause 8 amends section 24 of the Industrial Relations Act by making
it subject to proposed new section 7C. The first consequence of this proposal is that
where there is a dispute between parties whose relationship is any way governed by a
workplace agreement, they will be precluded from having recourse to the Industrial
Relations Commission. That is extremely shortsighted and the Opposition has already
given its reasons for reaching that conclusion. If one really wanted an effective system
for workplace agreements there is no need to preclude the operation of the Industrial
Relations Commission in its dispute solving mechanisms. To date they have been very
successful. It is certainly not reasonable to expect that in drawing up a workplace
agreement the employee and the employer would anticipate the full range of problems or
sources of disputes that might arise during the life of a workplace agreement.
The arbitration provisions required to be in a workplace agreement are, as we know, not
truly arbitration provisions and they apply only to matters of interpretation. The game
plan here is not to provide better industrial relations or better dispute resolution
mechanisms, but simply to ensure that the Industrial Relations Commission and
eventually the award system wither on the vine.
The Opposition's second objection to this clause is that it provides the power to obtain a
prerogative relief. A statutory tribunal, such as the Industrial Relations Commission, can,
in the absence of any statutory restrictions, seek prerogative relief in respect of the
jurisdiction of that tribunal. However, section 24 of the Industrial Relations Act provides
that the Industrial Relations Commission has jurisdiction to determine whether the matter
is an industrial matter and, in that way, it determines the boundaries of its jurisdiction.
Section 24 of the Act, when combined with the privative section, section 34 of the Act,
and the internal appeal mechanisms - firstly, to the Full Bench as set out in section 49
and, secondly, to the Industrial Appeal Court as set out in section 90 - basically precludes
prerogative relief from being sought until such time as all the internal appeal mechanisms
have been exhausted.
By making section 24 of the Act subject to new section 7C, it will be possible, if the
commission makes a determination that a dispute is within its jurisdiction, for an
employer to seek prerogative relief in the Supreme Court, directly from the Industrial
Relations Commission, by claiming that the parties to the dispute ame governed by a
workplace agreement. This will open the way for a great deal of abuse and it will
disadvantage employees. The two things that members should remember is that the
internal appeal mechanisms - the Full Bench and the Industrial Appeal Courts - are both
courts where there are no orders as to costs and lay advocates are permitted to appear.
By taking this jurisdictional question out of the internal appeals mechanism and putting it
directly into the Supreme Court, there is a great risk that the attempts by many employees
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to obtain justice will be thwarted simply because they will nor be able to take the risk of
having costs awarded against them or to afford to engage legal counsel, which is needed
as a matter of practical necessity, to argue against the question of a prerogative relief
within the Supreme Court.
It is curious that the Minister for Labour Relations has repeatedly said, when referring to
workers' compensation, chat there is a need to rake lawyers out of the system and that far
too much money is being diverted to the legal profession. Suddenly, we move from a
system where lawyers have been to some extent taken out of the system with the use of
lay advocates within the Full Bench and the Industrial Appeal Court - because the
jurisdictional integrity of the capacity of the industrial relations court system to determine
its own jurisdictional questions will be challengeable at a very early stage. There is no
logical reason that the same sorts of appeals about matters of jurisdiction should now go
direct to the Supreme Court and not be dealt with by the Full Bench and the Industrial
Appeal Court. It is fundamentally a question of equity. We are envisaging now a
deregulated system of industrial relations. It certainly appears to be the Government's
intention that unions will play a lesser role. Therefore, employees will be less likely to
be represented by their union, and will have to negotiate their way through the legal
minefield without union assistance or that other form of assistance that is now becoming
more readily available; namely, lay advocates.
The other matter is costs. If in the very early stage, immediately after the commission
has made a determination on jurisdiction, an employer can go to the Supreme Court and
seek a prerogative writ, whatever may be the merits of that, and it may be the most flimsy
of cases, the reality is that a vast number of employees will not be able to put themselves
at risk of having to pay for the expensive industrial lawyers engaged by an employer to
cake a matter to the Supreme Court in the event they were unsuccessful, nor to finance
similar representation for themselves.
This is an unfair and unnecessary provision, and we will vote against it, particularly in
regard to the way in which it will undermine the adequate internal appeals system
currently within the industrial relations tribunal system. The Minister may care to
explain why it is necessary to enable these appeals directly to the Supreme Court.
Perhaps it is an expression of the Government's concern that the Industrial Relations
Commission will, in the interests of justice, attempt to ignore this legislation and expand
its jurisdiction. That is very unfair, and, in any event, we have the Industrial Appeal
Court, which comprises the same personnel that one finds in the Supreme Court, yet has
the advantage of being a tribunal for lay advocates and not a costly jurisdiction. These
are important aspects in giving to employees real, and not just theoretical, access to the
legal process.
Hon PEThR FOSS: I am mindful of the somewhat hurtful comments about the length
and provocativeness of my remarks, so I will say merely that the Government's policy in
this matter is clear. We do not believe that there should be cross movement between
these jurisdictions. Therefore, we oppose the opposition to this clause.
Hon A.J.G. MacTIERNAN: The Government has made clear its position with regard to
the first of our objections; namely, the exclusion of the Industrial Relations Commission
from resolving disputes between parties to a workplace agreement. The inister has not
addressed the question of enabling a direct appeal to the Supreme Court before the
existing internal appeals mechanisms have been exhausted, nor has he addressed the
issues that we raised about the impact that will have in reality on the access that
employees will have to continue matters before the Industrial Relations Commission.
Hon PETER FOSS: We do not believe that will be a major issue. While I understand the
theoretical point, we believe the principal point in opposition is more important.
Hon KIM CHANCE: It seems to me that we are faced with a situation where rather than
workers having access to the Industrial Relations Commission, which is less legalistic
and formal than the Supreme Court, they will now be required to present their case before
the Supreme Court. Is it the Government's intention that these issues shall be resolved in
that more legalistic and formal surrounding, or have I misunderstood what the Minister
said?

7172 fCOUNCILI



[Wednesday, 17 November 1993] 77

Hon PETER FOSS: This provision will not preclude workers from going to the
Industrial Relations Commission to get a ruling about whether it is an industrial matter.
It will give workers a choice in regard to what they then do: If they wish to stay within
the Industrial Relations Commission, they may do so; if they do not wish to accept the
ruling, they may take it to the Industrial Magistrate; or they may get a prerogative writ.
If workers did not have those alternatives, they would be obliged to stay within the
industrial relations system until such time as they got to the top; and that is not intended
to be the case. I do not believe there will be a problem. It will be quite clear that the
commission will have to say that it is not an industrial matter, and that will be the end of
it. If the commission determines that it is an industrial matter, proposed section 7C will
apply, and other remedies will be available. That has to follow. While I understand the
theoretical point made by Hon Alannah MacTiernan, I do not accept it. Even if it were
possible, it is a remote possibility. If that were the cost, and I do not see it as a very
likely cost, then that would be the cost.
Hon A.J.CI. MacTIERNAN: My objections were based not on a theoretical possibility
but on a real situation. There are employers, with whom the Minister would be familiar,
because he said that from time to time he has acted for those employers - Robe River in
particular - who, as a means of blocking access to justice in the industrial relations
system, take every possible interlocutory procedure that can be imagined. That is why
the industrial lawyers at Mallesons Stephen Jaques have done so well. That does not
apply to every employer, but certainly a number of large employers who are motivated
by strong ideological considerations will at every turn take a jurisdictional point.
Therefore, we do not believe that this is a mere theoretical fancy. We are talking about a
real problem, where an employee takes a dispute to the Industrial Relations Commission
in order to seek justice and a resolution of that dispute. The commission finds that it has
jurisdiction to deal with that dispute and the employer, to thwart the further proceedings.
then seeks prerogative relief from the Supreme Court to block the commission further
dealing with the matter.
The problem is that even if the employer's application for prerogative relief is a trivial
one and unlikely to succeed, the fact that the application has been made will, in many
instances, ensure that the employee must withdraw from the entire process; first, because
the Supreme Court does not permit lay advocates in normal circumstances; so the normal
cost-effective lay advocacy that would be available via a union or from independent lay
advocates could not be utilised in the Supreme Court; and, second, because the
possibility is that the employee, if he lost on this matter, would need to pay the costs of
the employer's legal representatives.
Both those facts mean that no matter how trivial the employer's case, the employer - by
using the mechanism of the prerogative writ - has the opportunity to stifle any further
hearing of the matter before the Industrial Relations Commision. This is not theoretical.
Anyone who has practised in the industrial relations arena, either on the employee's side
or on the employer's side, and has been frank about the experience, would know that
some employers will use this mechanism - use and abuse the legal system - to thwart the
resolution of the dispute in this way.
We put to the Minister that what is being done is in reality promoting a system that will
undermine the capacity of ordlinary working men and women to seek relief and resolution
of a dispute. We are talking about the resolution of disputes, and this is supposed to be
an industrial relations Bill. We are supposed to encourage the resolution of disputes, not
put in place mechanisms which will in their structure make it difficult for employees to
proceed an action for assistance by the Industrial Relations Commission in resolution of a
dispute; that will provide a cost barrier for employees to seek assistance. The Minister
has not answered these concerns in any way.

Division
Clause put and a division called for.
Bells rung and the Committee divided.
lungl
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The CHAIRMAN:' Before the tellers tell, I cast my vote with the Ayes.

Division resulted as follows -

Ayes (18)
lion George Cash lion Peter Foss Hon M.D. Nixon
Hon 2.1. Chariton Hon Barry House Hon toG. Pike
Hon M.J. Criddle Hon P.R. Lightfoot Hon B.M. Scott
Hon kog Davies Mon P.H. Lockyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomnlinson
Hon Max Evans Hon N.R. Moore Hon Muria] Patterson (Teller)

Noes (13)
Hon Kim Chance Bon John Halden Hon Bob Thomas
Hon J.A. Cowdell Hon AJ.G. MacTieman Hon Doug Wenn
Hon Cheryl Davenport Hon Sam Pianwdosi Hon Tom Helm (Teller)
Hon Graham Edwards Hon J.A. Scan
Hon N.D. Grirrats Hon Tom Stephens

Clause thus passed.
Clause 9: Section 26A inserted -
Hon KIM CHANCE: I move

Page 14. lines 5 to 17 - To delete the lines and substitute the following -

Workplace agreements to be taken into account
26A. (1) Notwithstanding anything in the Workplace Agreements Act
1993, in the exercise of its jurisdiction the Commission may receive in
evidence or inform itself of any workplace agreements or any provision of
any workplace agreements.
(2) Where, in relation to a matter with which the Commission is dealing,
the Commission decides that it is necessary or desirable to inform itself of
a workplace agreement, or a provision of a workplace agreement, the
Commission may request the Commissioner for Workplace Agreements to
provide information about, or a copy of the workplace agreement.
(3) Upon receiving a request from the Commission for information about,
or for a copy of, a workplace agreement, the Commissioner for Workplace
Agreements shall Provide the information sought as quickly as is
practicable but in any case no more than 14 days after receiving the
request.

The clause seeks to insert new section 26A, of which paragraph (a) prevents the
Industrial Relations Commission from informing itself of any workplace agreement or
any provision of a workplace agreement. That paragraph seems to conflict with section
26(1)(b) of the principal Act, which reads -

In the exercise of its jurisdiction- under this Act the Commission ... shall not be
bound by any rules of evidence, but may inform itself on any matter in such a
way as it thinks just;

That provision appears to conflict with proposed new section 26A. Unless the
Government deletes section 26(1)(b) of the principal Act or withdraws proposed new
section 26A(a) we will end up with a new clause directly in conflict with the parent Act.
Hon Peter Foss: If that is the case, it is a rule of interpretation - not that I agree!

Sitting suspended from 6.00 to 7.30 pm
Hon GEORGE CASH: Mr Chairman, Hon Peter Foss and Hon John Halden are not in
the Chamber because they are consulting on the times to be allocated to deal with the
Bill. As they have now entered the Chamber, I will allow Hon Peter Foss to inform you
of the position.
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Hon PETER FOSS: Mr Chairman, as we need a further short time, perhaps you could
leave the Chair until the ringing of the bells.

Sitting suspended from 7.31 to 820 pm
Progress

Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Hon Peter Foss (Minister for Health).
[Continued below.]

INDUSTRIAL RELATIONS AMENDMENT BILL - TIME
MANAGEMENT PROGRAM TABLING

Pursuant to sessional orders for time management. Hon Peter Foss (Minister for Health)
tabled a program for the Industrial Relations Amendment Bill.
[See paper No 817.].

INDUSTRIAL RELATIONS AMENDMENT BILL

Commnittee
Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon Barry
House) in the Chair, Hon Peter Foss (Minister for Health) in charge of the Bill.
Clause 9: Section 26A inserted -
Progress was reported on the clause after an amendment had been moved.
Hon KIM CH-ANCE: It is an accident of history that I happen to be the first speaker for
the Opposition after the guillotine took effect, and -
Hon Peter Foss: It hasn't been moved yet.
Hon N.D. Griffiths: You cannot wait!
Hon KIM CHANCE: It has taken effect in practice. Therefore, it is proper that I register
my personal abhorrence of the Government's use of its numbers in such a manner. As a
member of the Opposition who has at all times tried to cooperate with the Government in
passing worthwhile legislation, I will find it increasingly hard to convince my colleagues
that they should act that way in the future.
Before the dinner suspension we were dealing with the effect of proposed new section
26A on the principal section 26. If proposed section 26A is added to the principal
section, it will read in part that the commission may not inform itself on any matter on
which it thinks just, and it shall not inform itself of any workplace agreement or the
provisions of a workplace agreement. Although I can see one is a general order and one
is specific in nature, one overrules the other. It is stupid and awkward wording of
legislation, and this is in keeping with the other industrial relations Bills we have
considered. If the Government wants to leave it that way, it does not have to support our
amendment.
Hon N.D. Griffiths: I am sure it will not.
Hon KIM CHANCE: Our amendment in proposed subsection (1) would ensure that the
Industrial Relations Commission had the capacity to inform itself of the details of any
workplace agreement; proposed subsection (2) would extend that to give the commission
access to agreements by request; and proposed subsection (3) would provide that the
Commissioner for Workplace Agreements shall provide those details upon receiving a
request from the Industrial Relations Commission.
The Government's Bill, through proposed section 26A(b), attacks the principle which we
have come to know as comparative wage justice; namely, that work of equal value should
be equally rewarded regardless of the workplace in which it takes place. Obviously.
some criticism has arisen of the flow-on principle, but it is nonetheless reasonable for it
to exist. We now have what are regarded as standard conditions of employment
throughout Australia, and a more recent example of that is the matter of four weeks'
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annual leave. Without the flow-on conditions, which have received some criticism in this
country, we would end up in a situation such as that of the United States of America,
where the flow-on principle has not been effective. In the US a cleaner working in the
steel industry receives $USI8 an hour. A cleaner doing precisely the same work in a
school or office earns an average of less than $US4 an hour. Although there is a
difference in Australia between rates, it is always marginal and open to correction as a
result of the principle established in the Industrial Relations Act. The Government's
proposed section would set the stage for disparities, such as those existing in the United
States.
Despite the difficulties that have been perceived - some of them are real - with
comparative wage justice as a principle, if it is not an appropriate means of distributing
wage rises and productivity gains, what is? In the past, Australian industry organisations
strongly argued against the concept of productivity or profit sharing. I am interested to
see whether the Government has a view on how the concept of comparative wage justice
should be replaced and how it intends to ensure that the situation in the United States
with cleaners is avoided. It seems to me that what has occurred in the United States will
inevitably result here, between not only industries but also regions. It will be extremely
difficult to maintain wages in a region which is economically depressed. I believe that in
the past Australians have been very proud of the level of social equality they have been
able to maintain. The Government's amendments strike a body blow at that financial
equality. I do not know whether the Government sees such disparity as a desirable thing.
If it does not, how does it intend to prevent that disparity, in the absence of some element
of comparative wage justice or some alternative means of ensuring equity? For example,
if Hon Bruce Donaldson produced a tonne of wheat which was technically identical to a
tonne of wheat produced by Hon Murray Criddle, he would expect to receive the same
price at the point of delivery.
Hon Peter Foss: He may not have the same amount of time to do that.
Hon KIM CHANCE: I do not see that that is entirely relevant. We are talking about a
unit of work performed by a cleaner and a tonne of wheat produced by a farmer. They
would have produced the same tonne of wheat of exactly the same quality. They would
expect that at the point of delivery, subject to adjustments for differences in freight and
so on, they would have the right to receive the same price, provided they delivered into
the same pool operated by the Australian Wheat Board. There is no difference between
that and the concept of comparative wage justice. If Hon Bruce Donaldson received $20
or $30 a tonne less than Hon Murray Criddle for that identical tonne of wheat, he would
have every right to be upset. A cleaner who worked in an American office block and
who earned $5 an hour would also have the right to be upset if a cleaner working for
Bethlehem Steel earned $18 an hour. That is the concept of comparative wage justice.
For all its faults, real or imagined, it is the one thing that guarantees a level of social
equity. I do not accept the trickle down effect which presumably is what the Minister
will say will eventually level out these things. The trickle down effect is a myth
perpetuated by the Thatchers and Reagans of this world, both of whom failed in any
attempt to create financial equity in their own countries.
Hon Peter Foss: It is not a myth and I do not accept it. I am not perpetuating it.
Hon KIM CHANCE: If we are not to have the concept of comparative wage justice,
what means will we have to distribute productivity gains?
Hon PETER FOSS: Section 26 contains the same anomalies to which Hon Kim Chance
referred. It gives wide powers and then proceeds to bind them and say how they are to be
exercised. I think Hon Kim Chance will find it is entirely consistent with section 26. in
the same way as the respective subsections of section 26, section 26A will restrict it
somewhat.
Hon Kim Chance referred to equal pay for equal value. It is interesting to consider what
is equal value. We cannot assume that two people who worked for one hour under the
same award necessarily would give the same value to an employer. One must also take
into account that comparative wage justice is something that has been used as part of the
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ratchet effect. When people want to lift their pay, they talk about comparative wage
justice in order to raise their pay to someone else's level. However, when somebody
wants to go ahead of the mass they talk about affordability.
We already have within our own society massive differences between what a builder
takes home as take home pay and what a cleaner takes home. Hon Kim Chance may say
they are not doing the same work. However, is the difference in type of work as great as
the difference in their take-home pay? Already within our society the things Hon Kim
Chance is talking about exist. I am saying that comparative wage justice is another one
of those things used frequently in industrial relations terms when it suits the different
parties.
Again, the member's argument regarding farmers is false. What would happen if the two
people he gave as examples had worked totally different amounts of time to achieve that?
It could well have been that one of the two farmers he mentioned was more efficient than
the other and achieved in 100 hours what the other achieved in 200 hours.
Hon Kim Chance: Farmers sell products, not work.
Hon PETER FOSS: H-on Kim Chance is talking about equal pay for equal work, yet the
amount of work which went in by one of them could well be twice as much as the other.
Hon Kim Chance: The $5 an hour cleaner might have worked twice as hard as the
$18 an hour person.
Hon PETER FOSS: Hang on; the example the member gave was false. He was talkting
about paying for a product, not what the person did in order to sell the product. Even
when one sells products of equal value, one does not necessarily get the same price for
them. The wheat market is fairly orderly, run through a bulk purchasing system. If Hon
Kim Chance were to visit the Perth fruit and vegetable markets he would find that people
do not necessarily get the same amount for products that are quite comparable. The price
one pays can vary wildly depending on whether one has arrived early or late. A producer
may be able to sell a large quantity and get a different price than somebody who sells
small quantities.
Hon Kim Chance: I appreciate that, but I do not think it is desirable.
Hon PETER FOSS: No, but I am referring to the member's example. If life were like
that, one would have the perfect communist state. Hon Kimn Chance is proposing the
classic situation of "each man according to his needs.". I do not know enough about the
communist manifesto to complete the expression. However, he is putting forward the
argument that everyone should be paid equally. He is trying to put forward the
communist manifesto.
Hon N.D. Griffiths: You are wasting our time; get a move on.
Hon PETER FOSS: I am answering the question, which I thought I was answering quite
well. In the end, businesses have different overheads and different problems. What they
receive will be also different.
Amendment put and negatived.
Clause put and passed.
Clause 10: Section 29 amended -

Hon KIM CHANCE: Clause 10 seeks to provide the Industrial Relations Commission
with the power to deal with two fundamental factors. Firstly, it deals with claims for
unfair dismissal and, secondly, it deals with claims for enforcement of contractual
benefits, other than those not in an award. The Bill amends section 29(b)(i) by inserting
the words "harshly, oppressively or". It is not a major part of the Opposition's concern,
but nonetheless I mention it. In the Workplace Agreements Bill, when dealing with the
definition of "unfair' in respect of dismissal, the word was taken to include in its
meaning the words "harshly and oppressively". The inclusion of these words in this
clause seems unnecessary and out of context with the Workplace Agreements Bill. The
Opposition's amendment proposes a complete draft of section 29 of the Act. It seeks to
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overcome some deficiencies in the existing Provisions which have been identified by the
Industrial Appeal Court.
The first deficiency identified by that court in the Pepler case concerned the capacity of
the Industrial Relations Commission to award compensation to employees who were
unfairly dismissed. The Industrial Appeal Court held that the commission had no power
to award compensation in those circumstances. The Opposition has endeavoured to
overcome that deficiency in its amendment to clause 7, new section 23A(3) of the Act.
The second deficiency identified by the Industrial Appeal Court was in the Coles-Myer
case. In that case the court ruled that a person could not seek to enforce contractual
benefit under existing section 29(b) unless that person at the time of lodgment and
hearing of the application was an employee, or there was a prospect of the
employee/employer relationship being established, The consequence of that decision
was that former employees seeking to enforce contractual benefit could not do so once
their employment relationship was severed, unless they sought to re-establish it under the
unfair dismissal provisions.
The Government's Bill does not seek to overcome the deficiencies identified by the
Industrial Appeal Court and, thus, the Government does not intend to extend to
employees the right to sue for contractual benefits, other than those contained in an
award, by use of the Industrial Relations Commission. Many of the claimants under both
the unfair dismissal and contractual enforcement provisions are individuals who are not
members of unions and are not covered by awards. Many are from middle management
or non-award areas. The Government's failure to properly address these sections of the
Act indicates that it is unwilling to act in the best interests of people who occupy middle
management positions.
Hon Peter Foss: We are just not changing it.
Hon KIM CH-ANCE: A deficiency has been identified in the process of reviewing
industrial relations and, as the review is as radical as this, it is a useful time to address
some of the real problems rather than those which exist in the mind of the Government.
The Government may argue that individuals who believe they have been underpaid under
a contract of employment have a right under common law to sue for breach of contract.
The Government will argue further that it is a legal matter and should properly be
referred to courts of law rather than the Industrial Relations Commission. However, it is
a fact that proceedings in the court are far more formal than those in the commission, and
the tests used by the court are somewhat different from those used by the commission.
The test used by the commission is based on equity, good conscience and the substantial
merits of the case, whereas the test used by the court is on the balance of probability.
More articulate claimants, unfamiliar with that process, have been prepared in some cases
to present their own cases before the commission. They are likely to be dissuaded from
adopting that course in the more formal and rigid procedure of a court of law.
The Opposition's proposed section 29(l)(d) states that a person with a sufficient interest
in an industrial matter can make a claim. That is the substance of the Opposition's
amendmtent; that is, it is not necessary for a person to be an employee. That is
sufficiently wide in scope to include a person who is no longer an employee. Perhaps I
should have made that point clearer at the outset. A person who was once an employee
under an employment contract, but was not covered by an award, may not wish to take
his employer to court while he is still an employee. It is common in these cases that a
person will not take the employer to court to recover damages he has suffered as a result
of a breach of contract until after he has left that employment.
Hon Peter Foss: They get that under 29(b).
Hon KIM CHANCE: No, they cannot because they must be an employee.
Hon Peter Foss: They can do it on the basis that they made a claim as an employee.
Hon KIM CHANCE: That indicates a substantial change from the current position. I
understand those persons fall between two chairs, and they cannot proceed because they
are no longer an employee.
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iIon Peter Foss: They can claim as an employee.
Hon KIM CHANCE: I understand chit is rather more difficult than it sounds. By
broadening the scope of the wording that will allow a person who is no longer an
employee to claim.
Hon Peter Foss: I understand what you are saying.
Hon KIM CHANCE: Some contractual entitlement claims are for extremely small
amounts, which would not be large enough to cover the cost of a person engaging a
solicitor. As such, many claimants would be deterred from prosecuting if they needed
representation in a court.
Hon PETER FOSS: I think the amendment is deficient, although I know what the
member is aiming at. Proposed subclause (2) does not go anywhere.
Hon Kim Chance: The Minister is quite right, clearly a typographical error has been
made.
Further consideration of the clause postponed until after consideration of clause 19,
on motion by Hon Peter Foss (Minister for Health).
[Continued on p 7196.1
Clause 11: Section 37A inserted -

Hon JOHN HALDEN: What impact will this have on our previous agreement in regard
to time management?
Hon Peter Foss: This would keep it inside, and that is why I did it.
Hon JOHN HALDEN: I wondered where we would add that on, bearing in mind the
Minister's milestones.
Hon Peter Foss: I purposely moved it before clause 19 to keep it within the milestone.
Hon JOHN HALDEN: Before midnight?
Hon Peter Foss: Yes.
Hon KIM CHANCE: I move -

Page 15, lines 18 and 19 - To delete the lines and substitute the following -

apply to a Full Bench of the Commission for an order suspending the State
award.

There has not been a great deal of rime allotted to clause 11. It principally deals with the
power of the Minister to suspend an award in a case where people who could be covered
by that award successfully seek cover under a Federal award. The first two of our
amendments are designed to give the power to suspend an award to the Industrial
Relations Commission rather than to the Minister. The reason for that is probably clear
enough, because as the Bill stands the proposed section is capable of being used
selectively and for political purposes. No criteria are attached or established which could
guide a future Minister determining under what circumstances such action should be
taken; in fact, the Bill leaves the issue remarkably wide. It really seems to be a matter
which could be applied by a Minister on a whim or for political purposes. We may say a
particular Minister at a particular time clearly would not do that, but it is just bad
legislation to leave the matter as open as it is and in hands which are not seen as
sufficiently non-partisan as the Industrial Relations Commission is in these
circumstances. Our amendment provides that the power to suspend would remain in the
hands of the Industrial Relations Commission, which is the proper place. Our
amendment is seeking to leave the power Of suspension of an award with a disinterested
party as opposed to an interested party; that is, the Minister. The Opposition believes it is
an important safeguard, given the possible widespread consequences of proposed section
37A(l), which reads -

If in the opinion of the Minister a number of the employees to whom a particular
award under this Act ("the State award") extends are bound by an award under the
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Commonwealth Act the Minister may by order published in the Industrial Gazette
suspend the State award.

A couple of obvious questions arise. For example, how many determine a number? Is it
one or 100 000 employees?
Hon N.D. Griffiths: It could be 10. 20, 30 or 50.
Hon KIM CHANCE: It could be any of those numbers. The concept that a State award
could be suspended simply because some workers covered by it had opted for Federal
coverage is one that disregards the rights of other workers and employers who are quite
happy to stay with that award. For example, if agitator truck drivens employed by
Pioneer Concrete were successful in seeking Federal award coverage, because that award
was more relevant to their needs, the Minister would be free to suspend the State award
covering other truck drivers. However, for a number of reasons it is possible that the
workers and the employer in an identical industry, for example Readymix Concrete, may
have been quite happy with the existing State award, but because they are covered by the
same State award as the Pioneer Concrete employees, their award could be suspended.
Though this has been debated at some length at other stages of the legislation, the
difficulties that creates are considerable indeed. We could have a situation where the
Readymix drivers established an employment contract based on the State award, a
contract which says, "The driver's race shall be fixed at 20 per cent above the current
State award." If the State award does not exist any more, then logically nor does the
contract of employment, It would have no base on which to be structured. I anticipate
that the Minister will argue they would not need that any more but would draw up a
workplace agreement which could provide for identical conditions. However, the reason
for basing it on the State award may be that the employer and employee required an
objective means of determining incremental awards.
Hon Peter Foss: They would not have any further increments, if that is what you mean.
Hon KIM CHANCE: One could argue that it would be easy enough and there could be
another means for determining the increments, for example a CPI determination in June
of each year. That might not suit everybody either, because if there is a particularly high
CPI determination to be carried over into the employer's pay scales, which the employer
feels is not warranted, he may want to argue before somebody that it should not reflect
the full flow of the CPI determination or, alternatively, it may be the employees in the
opposite circumstances. The lack of access to the IRC in those circumstances will cause
something of a problem, but that is not the issue at stake. The issue at stake is that
through no fault of the Readymix truck drivers they will have lost access to the State
award because of the actions of the Pioneer Concrete drivers. Is that entirely fair on that
first set of drivers and their employer who were quite happy with the situation as it
existed?
Hon PETER FOSS: A Minister does not have the power to act whimsically. I admit that
he may act whimsically, and it would be difficult to prove that he acted whimsically.
The Government regards this as an important point of principle which is central to the
legislation. It is a necessary clause to stop people from treating the State award system as
a convenience and to make certain that this State has a system which functions as an
entire State system. It is necessary that it is not fragmented by people going off in small
numbers to the Federal system without recognising that the unions which do so run the
risk of operating entirely outside the State award system.
Hon N.D. GRIFFITH-S: H-on Kim Chance proposes due process, while the Minister
proposes tyranny. On the one hand it is analogous to the sacrosanct conventions and
standing orders of this place compared, on the other hand, to the rather audacious
document which was handed to me before the Committee reconvened. I do not agree
with the tyranny of the Government, either with respect to the analogous point or its
treatment of new section 37A(l). I agree with Hon Kim Chance and I will speak at
greater length when we debate this clause as a whole.
Hon KIM CHANCE: I have another concern which is separate from the mechanics of
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the amendment, but it addresses a very important point. It relates to the power of the
Minister to suspend an award and to the role of an independent commissioner. One of
the clear recommendations of the McCarrey report was that the role of the Minister
should be to determine policy, but not to be involved in the operational affairs of the
Minister's department. I would be interested in the Minister's view, but it seems to me
that in this case the Minister is becoming directly involved in the administration of the
legislation, flat is totally contrary to the principle that McCarrey was trying to
underline. Given that the alternative is an independent commissioner - the Government
is proposing to go away from an independent commissioner and provide for the Minister
to administer the legislation - it is overriding what many members consider is an
important principle. Members should think hard before they reverse an established
principle.
Hon PETER FOSS: The administration of an Act is always committed to a Minister and
that is one of the reasons he is called a Minister. It is usual, irrespective of how much of
the work that leads to the Minister taking an action is done by the department, for serious
action to be taken by the Minister who takes responsibility for it. It is something I would
regard as being wrong if that role were placed in the hands of the department as opposed
to the Minister.
Hlon JOHN HALDEN: During the debate on the short title the Minister said that if a
union with workers in the same area had coverage in both the State and Federal awards,
the provisions of this clause could be used against the union, without provocation, but
only by virtue of the fact it currently exists. The Minister again acknowledges that and I
appreciate it.
If it is the intention of the Government to draft reasonable law, this clause is an
outrageous proposition. A union that has coverage in an area where there is currently a
State and Federal award can have its State award removed by virtue of no other fact than
that. It can also have it removed by a series of industrial issues which are not related to
people in a particular sector of the market. That is a particularly provocative and
unnecessary power for the Minister to have. For the sake of fairness, surely it should be
much clearer than it currently is. I cannot understand why the Minister would agree to
this clause. If he wants the clause included in the Bill for the reasons he explained to
Hon Kim Chance;, that is, because the Government wants to keep the State system intact -

Hon Peter Foss: We want people to make a clear choice between being in a State or
Federal system.
Hon JOHN HALDEN: Assuming there is no industrial unrest, why would it contravene
any good intent?
Hon Peter Foss: It is not done as a punishment. It is done because it is believed that
unions should choose to be in either the State or Federal system.
Hon JOHN HALDEN: It is a punishment.
Ron Peter Foss: That is by the way.
Hon JOHN HALDEN: That will be very handy for those people who today have
industrial coverage and tomorrow do not!
Hon Peter Foss: They can get it under the State award and they can stay with it.
Hon JOHN HALDEN: We know that the word "choice" is a misnomer which has been
introduced into this debate by the Government. It may take some time to get State
coverage.
Hon Peter Foss: The Minister will be reasonable about that.
Hon JOHN HALDEN: The Minister may not be. He is not being reasonable at the
moment.
It will not help those people who are in limbo. They have made a choice about what
industrial coverage they want. All of a sudden they will not be able to exercise that
choice for no reason at all - whether it is detrimental to that sector of the economy or to

7181



the State generally. I cannot understand why the Government has an obsession about the
integrity of one system over another. People can make a number of choices. For
example, if they want a workplace agreement, they make that choice. If they want Staie
coverage, they make that choice. If they want Federal coverage, they can have that.
Surely that is not detrimental to any interests. Surely we have not become so
*'&atephobic", if there is such a word, that we cannot allow people to be in different
sectors. At the end of the day, a precipitous Minister may make a decision that is
detrimental to people. I cannot understand the Minister's insistence on this point.
Hon PETER FOSS: It does not follow that the Minister must do so, or that even if he
does exercise the power, he will exercise it right the way across; but it is possible that he
will exercise the power right the way across, so I accept the logical possibility. However,
the Minister has the capacity to make an appropriate decision, taking into account the
sorts of things that the member said. The reason behind it is that we believe it is
important for unions to choose whether to operate under a State or Federal system.
Hon John Halden: But often that choice is not the unions' choice.
Hon PETER FOSS: It is the unions' choice, because they are the ones who have the
most to do with whether we have a State or Federal award. We believe unions should
think seriously about whether to stay under a Federal or State award or under a mixture
of State and Federal awards. We believe unions should make a choice between the State
or the Federal system. We could have put everyone in the State system and not left it to
choice. We have not done it that way. We realise that matters of policy are involved,
and that is one of the reasons that the Minister is the appropriate person to make this
decision. We want to ensure that either a State or Federal award operates in a particular
area.
Hon JOHN HALDEN: I cannot work out the policy or objective behind what the
Minister has said. I have some conspiracy theories that I could run, but I do not want the
Chamber to realise how Machiavellian or prone to conspiracy theories I might be. I
cannot see what wili be the policy benefits of providing unions with this opportunity. I
can see clearly what will be the benefits of coercing a union or workers, but the Minister
has not put it in those terms, so I can presume only that that is not the case. What are the
policy objectives?
Hon Peter Foss: I have just said that.
Hon JOHN HALDEN: What the Minister said was not policy. It did not have
objectives. It did not seem to have a purpose or process. If the Minister could tell me the
policy or objective. I would have a better understanding of why we need this clause.
Hon PETER FOSS: I do not wish to be picked up for tedious repetition or wasting the
time of the Opposition, but it is intended to ensure that we have a State system operating
under the industrial Relations Act, not one which is fragmented between the State and
Federal systems. If unions wish to be in both systems, or if they are already in both
systems, then by virtue of the enactment of this section, they will have to choose whether
to stay in the Federal system or opt entirely for the State system. We believe that our
industrial relations system works best when everyone is under the one system. It does
not work as well when we have a mixture of Federal and State systems. Unsatisfactory
processes arise from the fact that thereaae both Federal and State systems. We believe
there should not be a Federal system, because that is better left to the States. However,
given that, one of the ways to ensure that our measures are carried through is to make
certain that the people with whom we are dealing are either all in or all out - which I
would have thought the unions would understand well. It is better that an area is either
totally under the State system or totally under the Federal system. We believe that this
package of industrial relations legislation fits best when it is taken as a whole and
operates as a whole.
Hon REQ DAVIES: Why is it better to have people in a State award than a Federal
award? In regard to people's rights, Mill's Essay on Liberty states -

If all mankind minus one were of one opinion, and only one person were of the
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contrary opinion, mankind would be no more justified in silencing that one person
than he, if he had the power, would be justified in silencing mankind.

Hon JOHN HALDEN: Clearly, the Minister's view suggests to me chat my worst fears
and suspicions about the intent of this clause are exactly the Government's reasoning for
it. The Minister had the temerity to suggest that it is relatively easy for people to jump
from one system to the other. He mentioned the State system, and I guess that is a little
casier. However, if people decide to opt out of the State system into the Federal system,
it is much more complicated and involves what is called the roping in procedure. I have
been an employer involved in the roping in procedure, and I know it is not a quick
process. I remember that when the Australian Social Welfare Union was covering people
in a variety of industries and was roping in those people, it cook a number of years for
those people to eventually have industrial coverage. I do not know that that is choice or
giving people protection. I have the feeling that it has far more to do with giving them
limited choice, and also there is an element of blackmail in it.

The Opposition's abhorrence arises from knowing what this legislation is about. I do not
believe for one moment that this will be the last of the industrial relations proposals put
forward by the Government. There will be more. The State Government has the ability
to control the State's industrial relations system. With its actions and its rhetoric it will
be as restrictive as possible with the benefits the workers might accrue under that system.
The Government's actions with this and other legislation highlight that point. This
provision is the big stick, because unless the workers are prepared to come under a State
award where the Government will control the award it will do away with the award. I do
not know if the Government is surprised about our opposition to this provision. This is
an intimidatory tactic directed at unions. As I have said before, both on this matter and
on matters relating to the Minister for Education, it is all very well to attack the unions
and to make laws that will inhibit their role, but ultimately the average worker will be
affected by this game.
Hon N.D. Griffiths: That is why the Government is doing it.
Hon JOHN HALDEN: Based on the answers tonight, that is the only conclusion one can
arrive at. This clause is an outrageous proposition. It is as though some egomaniac can
have coverage of the empire while the peasantry can suffer the consequences of the
decisions made by that egomaniac, whoever he might be. The Minister in the other place
has made it clear why he attacks unions: He does not want workers to go to the Federal
Government system because they might get a better deal. They might stay in that award
system - which the Government is not about destroying! - and they might be better off.
What a horrendous proposition! One can draw no other conclusion from the range of
propositions put forward by the Government. It is all about lowering working standards.
If the workers do not accept the situation the Government will cripple them. Therefore,
ultimately, if workers make a choice to improve or retan their existing rights and
entitlements they will face a period of uncertainty in their lives.
Hon N.D. Griffiths: Could it be that this is the Robe River virus that the Minister is
trying to introuce?
Hon Peter Foss: The member is pinching my joke.
Hon JOHN HALDEN: I have never thought Robe River Iron Associates to be much of a
joke. It was offensive from beginning to end. To be fair, the objectives of Robe River
were always very clear- Copemnan was very clear about what he wanted to do to the
workers. Basically, he wanted to grind them into the dirt. In reality, the Government has
played around with words. It has resorted to euphemisms about choice -

Hon Peter Foss: You said that what I said was clear.
Hon JOHN HALDEN: It is clear. But we are left with one position: We are left with the
euphemism of choice; that this legislation will be better for the economy and for the
workers, and that there will be a meeting of minds. We must have heard 100
euphemisms during debate, and all have been warm and fuzzy, but we have not had a
great deal of honesty in it. Copeman had more honesty, and he was clearer. He intended
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to institute a regime which would see the workers beholden to the management; capital
would once again be in its rightful place - overseeing labour dictating to it in the most
stringent way possible, and removing as many rights as it could along the way. That is
the intent of this clause. We see no rater example than that. This is an obnoxious
clause which highlights the intent and purpose of the Government's decision. Basically,
it will screw the workers. We oppose the clause,
Hon J.A. SCOTT: Hon John Halden is correct. This clause highlights the Government's
position. It denies people the opportunity to work under a Federal award without
punishment of some sort because the Government believes that the conditions the
workers will receive under this legislation are inferior to those provided by the
Commonwealth legislation. That is the only conclusion one can come to regarding this
clause. It typifies the entire Bill. I see no reason for the clause, and ic should be deleted.
Hon KIM CHANCE: I draw attention to our proposed amendment Z to insert subsection
(7). 1 am not sure whether the Minister dealt with this matter earlier. The subclause
reads -

An application under subsection (1) shall not be dealt with by the Commission if
it relates to a number of employees who were bound by an award under the
Commonwealth Act prior to the day on which this Act comes into operation.

Our proposed amendment is to eliminate concerns about the retrospectivity aspects of
any action the Minister may take to suspend State awards of industries where there are
combined State and Commonwealth awards. Where an industry is covered in part by
Federal awards and in part by State awards, can the Minister under subsection (1)
proceed to suspend the State awards even though at the time the Bill was enacted the
situation had pre-existed?
Hon PETER FOSS: Yes.
Hon KIM CHANCE: I was afraid that the Minister would say that. It seems to me to be
unfair, particularly when read in conjunction with the next paragraph of the same
amendment.
Hon Peter Foss: Only if you read it as a punishment.
Hon N.D. Griffiths: Which you have acknowledged it is.
Hon Peter Foss: No.
Hon KIM CHANCE: The Minister raised an interesting point. He says that it is not the
Government's intention to treat the matter as a punishment, that the intention is simply to
ensure that the interests of the industry are best served in circumstances in which the
whole industry is covered by either a State or a Federal award. The Minister for Labour
Relations gave the game away in an article in The West Australian recently in which he
said that he was going to obstruct the process of application for Federal coverage. He
said that he would make the process so slow and so expensive that people would not want
to do it- That is a statement more consistent with punishment and deliberately
obstructing choice. It is particularly relevant given the elements of choice and
democracy which have been so abused in this Chamber tonight.
Hon Peter Foss: He was referring to employees of the Crown.
Hon KIMv CHANCE: I did not understand it in that way. I understood it to be any
employee currently under State coverage who was seeking Federal coverage.
Hon Peter Foss: I do not think they have any opportunity other than that.
Hon KIM CHANCE: I thought he was referring to employees currently covered by State
awards who would be seeking to be covered by Federal awards. If 1 am wrong and he
was talkng about Crown employees seeking Federal coverage. I do not see any
difference. I contend that the Minister for Labour Relations clearly intends, as a
punishment, to suspend State awards or to threaten to suspend State awards if some
employees seek Federal coverage. I cannot see that, given the Minister's published
position on that.-
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Hon Peter Foss: I understand what you are saying but I do not see that it follows. It
seems perfectly consistent.
Hon KIM CHANCE: Perhaps we read things differently. T1he Minister for Labour
Relations intends it to be a punishment or, at the very least, a strong disincentive. In my
mind, a disincentive and a punishment are one and the same thing.
Hon Peter Foss: In the case of Crown employees, it is most important thar they be under
the State system.
Hon KIM CHANCE: That is the Minister's interpretation of that article. I do not have it
with me.
Hon Peter Foss: He would not have any opportunity except in the case of something
involving Crown employees.
Hon KIM CHANCE: It was my belief that the Government would be encouraging
employers of employees under State awards seeking Federal coverage to make the
process as slow, as difficult and as expensive as possible.
Our proposed subsection (8) should be read in conjunction with proposed section (7).
Proposed subsection (8) provides -

An application under subsection (1) shall not be dealt with by the Commission
where an Organisation of employees which is a party to the State award is not a
party to the award under the Commonwealth Act.

This amendment is saying that, where a union has no choice - in other words, it is not a-
party to an award under the Commonwealth Act - the application under subsection (1)
should not be dealt with. Proposed subsection (7) recognises the position of pre-existing
joint award coverage between State and Federal industrial jurisdictions. I am amazed
that the Minister can say that that is the intention of the Government and still pretend that
any of these industrial relations Bills is serious about offering choice.
Hon PETER FOSS: I have indicated some of my attitude. The last part of that
amendment would virtually render the clause nugatory. Usually the Federal and the State
unions are separate organisations of employees, althouglf for practical reasons they may
be run as one. What the member is suggesting would render it nugatory.
Hon KIM CHANCE: What I am suggesting about the private work force is exactly in
line with the example that I gave about the Pioneer drivers and the Readymix drivers. If
the Pioneer drivers decided to join their union colleagues who worked for Ansett and
who were already under a Federal award, that would affect the suitable arrangement that
the Readymix employees had already worked out with their employer. It would not only
deprive the Readymix employees of the right to their current award but also deprive the
Readymix employers the satisfaction of a working arrangement which had been working
well for them for years. I am not suggesting that that is the situation with those two
transport companies, but it could well be. in the circumstances prescribed here, unless
the Minister undertakes to include our amendment he will deprive the hypothetical
Readymix employer-employee relationship of a satisfactory working arrangement.
Surely that cannot be the intention of the legislation.
Hon JOHN H-ALDEN: If two unions were involved in the same workplace, presumably
doing predominately the same sont of work, the difficulty might be that one group of
workers doing the same work as others could find themselves without industry award
coverage under this proposal and the other -

Hon Peter Foss: Hion Kim Chance was objecting to the very reverse.
Hon JOHN HALDEN: I am putting a different scenario. I may not have it clear, but we
would end up with the same group of workers doing the same sorts of jobs under two
different unions, and one group of workers not enjoying industrial coverage because of
the provisions of this legislation.
Hon Peter Foss: That is already possibly the case.
Hon JOHN HALDEN: I am referring to a situation in which they both have industrial
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coverage. I am talking about two unions and two different awards, but the employees
end up doing the same sort of job.
Hon Peter Foss: It has nothing to do with organisations of employees; it is to do with
awards.
Hon JOHN HALDEN: I understand that. I am referring to one group of employees in
the union with mixed industrial coverage, both State and Federal.
Hon Peter Foss: That is not a criterion.
Hon JOHN HALDEN: The point I am trying to make is that if that situation arises, a
group of workers in one union may not be entitled to or have industrial coverage which
seems to me to highlight the inequity in the Government's proposition. It could have
nothing to do with their industrial site or work practices; it could be involved with
something chat is happening in Kununurra in another section of their union.
Hon Peter Foss: One might be under a Federal award and one might be -

Hon JOHN WALDEN: They could both have State and Federal coverage to go even
further. However, the Minister may decide for whatever reason that one union would no
longer have industrial award coverage in that area. People on that site would then be
doing similar jobs but one group of people will not be able to have industrial coverage by
virtue of something that might well be happening in Kununurra.
Hon Peter Foss: Are we talking about two different awards?
Hon JOHN HALDEN: Yes, we are. It would seem to me that, at the end of the day, a
group of workers on the same site could be disadvantaged because of something that has
nothing to do with them, but a group of workers doing the same job with State and
Federal coverage because of a decision by the Minister would not enjoy industrial
protection under the State award. That is perhaps the best example I can give of the
injustices and inequities in this proposition. My example is deliberately cast in such a
way, but not an unbelievable way by any means, where people would be treated very
differently for very different reasons for something that has nothing to do with them
directly and the indirect connection could be so remote as to be a workplace at
IKurunurra. That highlights the difficulty with what the Government is proposing.
Hon PETER FOSS: The person who is in the situation put forward by Hon John Halden
is already in so much trouble that this would be a minor addition. He is in the middle of
a situation that, generally speaking, industrial relations legislation and the commission try
to avoid because it is one of those areas where there is multiple cover, and with the
coverage clauses of the unions, they try to prevent that opportunity from occurring. The
building wrades is one area where that is a problem. Frankly, I think that has been
absolutely dreadful as far as many employees are concerned because sometimes they
have to join three unions. I do not think the member should pick one of those areas
where the current system has failed to resolve that demarcation problem as being the
basis for his argument. I hope that the member generally supposes that the system that is
set out in the Act has worked and that the people will not be in the same industry with
two different unions with overlapping awards. I admit it can happen. However, it should
not happen and the Bill tries to prevent its happening. However, there are historical
situations which exist. I reckon the problems arising out of these historical situations are
far worse than the hypothetical one put up by Hon John Halden. He can put up all sorts
of hypothetical possibilities. The current situation already has some real possibilities
which are totally ludicrous and which should not happen. If we were starting afresh, we
would not allow it to happen. I acknowledge the theoretical possibility. I think it is
probably confined to the building trades, but I think it is a problem that arises out of
imperfections in the current system rather than the amendment.
Hon John Halden: You can have the same problem in the metal trades also.
Hon PETER FOSS: Exactly. The imperfections have caused that rather than anything
that is wrong with the clause. One never knows, it may become the catalyst to change
that bad situation. The example given by Hon John Halden is already so fraught with
problems that he has added only one more possibility.
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Hon John Halden: You are adding it.
Hon PETER FOSS: The member postulated one more.

Division

Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote
Division resulted as follows.-

with the Noes.

Ayes (12)
Hon Kim Chance Hon N.D. Griffiths Hon Tom Stephens
Hon J.A. Cowdell Hon John Halden Hon Bob Thomas
Hon Cheryl Davenport Hon Sam Piantadosi Hon Doug Wenn
Hon Graham Edwards lHon J.A. Scott Hon Tom Helm (Teller)

Noes (17)

Hon Georg Cash Hon Barry House Hon R.G. Pike
Hon E.J. Charitort Hon P.R. Lightfoot Hon B.M. Scott
Hon M.J. Criddle Hon P.H. Lockyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon NPF. Moore Hon Muriel Pauenon (Teller)
Hon Peter Foss Hon M.D. Nixon

Amendment thus negatived.
Hon N.D. GRIFFTHS: I said earlier I intended to speak on the clause as a whole. I find
this clause objectionable, in particular new section 37A(I), which states, "If in the
opinion of the Minister a number of employees. .. There are no criteria, no
specification of "number". It goes on to allow the Minister in his discretion to suspend
the State award. That is the whole award. Even though only a number of employees
may be involved, everybody under the State award will suffer. That is objectionable. I
know what is contained in new section 37A(2), but the fact remains the Minister has the
power to punish all for the actions of some.

Division

Clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Hon George Cash
Hon LiJ. Charlton
Hon M.J. Criddle
Hon B.K. Donaldson
Hon Max Evans
Hon Peter Foss

Hon Kim Chance
Hon J.A. Cowdell
Hon Cheryl Davenport
Hon Graham Edwards

Ayes (17)
Hon Barry House
Hon P.R. Lightfoot
Hon P.H. Lockyer
Hon Murray Montgomery
Hon NPF. Moore
Hon M.D. Nixon

Noes (11I)
Hon N.D. Griffiths
Hon John Halden
Hon Sam Piantadosi
Hon Tom Stephens

Hon R.G. Pikec
Hon B.M. Scott
Hon Wit. Stretch
Hon Derrick Tomlinson
Hon Muriel Patterson (Teller)

Hon Bob Thomas
Hon Doug Wen
Hon Tom Helm (Teller)

Clause thus passed.
Clause 12: Section 38 amended -
Hon JOHN HALDEN: I am sure it comes with great surprise to the Government that the
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Opposition will be supponing clause 12. This clause will fix a problem which was
identified by the Industrial Relations Commission, probably in the past 12 to 18 months,
which meant that because the commission had mistakenly not added the headings on
awards many unions were not able to enforce their awards and have had to file or amend
those particular awards. This amendment overcomes that and is also both to the benefit
of employers and employees by ensuring they know exactly what they have negotiated
and can enforce the term and conditions of that award.
Clause put and passed.
Clause 13: Section 41 amended -
Hon JOH-N HALDEN: This clause amends section 41 which deals with the power of
Industrial Relations Commission to register industrial agreements. The Bill deletes
existing subsection (2) and replaces it with a new subsection. The existing subsection (2)
requires the commission to register an agreement provided it complies with the Act or
any general order made under section 51 of the Act. The essence of existing subsection
(2) has been maintained and reintroduced under new section 41 A. New subsection (2)
seeks to limit die type of agreement that may be registered by the commission. In future
all agreements will need to comply with die new section. The commission may only
register those agreements which apply to a single enterprise. At present the commission
may register agreements that apply to a number of enterprises.
It is this purpose in section 41 that causes the greatest concern, as the Government is
obviously keen to ensure that neither the trade union movement nor certain employer
groups undermine the Workplace Agreements Bill by registering agreements which apply
to a number of companies in an industry. There are and have been some industries where
employers are prepared to be part of a collective industry agreement. This facility may
be suitable to those industry groups that are able to agree quite freely among themselves
that common wages and conditions should apply. It offers a benchmark to find out the
relativity from one area to another and what is fair and reason to pay, and what is fair and
reasonable for the employer to expect. It makes the process a lot easier. I understand
that there are a number of such arrangements in New Zealand in the cleaning contracting
industry. Service workers there are able to enjoy the benefits of this collective approach;
not collective in the traditional union sense of the word, but in being able to have an idea
of what is reasonable and what they can generally expect for terms and conditions.
Under the existing Act a number of multiparty industry agreements have been forged and
registered. Such agreements have operated in the fast food industry and elsewhere. New
subsection (3) gives the commission the power to order the parties to make certain
changes to the proposed industrial agreement. The commission can require the parties to
redraft certain provisions of the agreement to ensure that they can give a clear expression
to the true intent of the parties and remove any inconsistencies within an award that
would otherwise apply between the employer and the employee. This Bill deletes the
obligation of a commission to remove any inconsistency between the agreement and an
award which would otherwise apply. Why is this amendment necessary in that area?
Hon PETER FOSS: Firstly, I do not agree with the member's understanding of proposed
section 41A; however, I will leave that until we deal with that clause. Secondly, the
reason the amendment is necessary is that if it is inconsistent, it prevails. The idea is that
the agreement should prevail.
Hon John Halden: But why would you encourage inconsistency?
Hon PETER FOSS: It is not encouraging inconsistency; it is permitting inconsistency so
that the agreement prevails rather than the award. If that were not included one would
end up with always having an agreement that was consistent with the award.
Hon JOHN HALDEN: The Opposition's great fear about inconsistency is that it will
lead to a lowering of standards.
Hon Peter Foss: That is good in some places and not in others; otherwise it could be only
an over award payment.
Hon JOHN HALDEN: By way of interjection the Minister suggests that my comments
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could be wrong depending on different circumstances. However, the Opposition's belief
is that this provision in the Bill could result in the lowering of standards.
Hon PETER FOSS: That can happen only if the union is happy to go along with that
agreement. We are talking about an agreement where the union must be involved. I
assume that a union would normally allow it to be totally downward only where it was
necessary; say, for an SPC type of arrangement. Normally they would be trading one
thing for another.
Hon John Halden: It could be an inconsistency by way of accident.
Hon PETER FOSS: If we leave it in the clause so that the inconsistency must always be
resolved, it will always end up being over award, because the inconsistency could well be
intended.

Division

Clause put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote
with the Ayes.
Division resulted as follows -

Ayes (17)
Hon George Cash Hon Barry House Hon R.G. Pike
Hon E.J. Chariton Hon P.R. Lightfoot Hon B.M. Scott
Hon MJ. Criddle Hon P.H. Lockyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Noes (11)
Hon Kim Chance Hon N.D. Griffiths Hon Bob Thomas
Hon J.A. Cowdell Hon John Halden Hon Doug Wenn
Hon Cheryl Davenport Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon Graham Edwards Hon Tom Stephens

Clause thus passed.
Clause 14: Section 41A inserted -
Hon N.D. GRIFFITHS: This clause is abhorrent. It comes from the Tiding instructions
that the Minister has received - or perhaps the Minister does not receive riding
instructions; perhaps the Minister is one of the true authors of what is before us; he may
be. in the light of the Robe River virus he is inflicting on the work force of Western
Australia. I refer members to a document which contains the riding instructions of the
coalition, published by the Chamber of Commerce and Industry of Western Australia as
its recommendation to the Minister for Labour Relations about the industrial relations
Bills. At page 6, although it is not the sixth page in the document - that is just part and
parcel of the shoddy draftpersonship of this Government and those who give it riding
instructions - under the heading 'Workplace Agreements v Industrial Agreements" it
states -

By removing the public interest test (Wage Fixation Principles) the only major
differences between workplace agreements and enterprise agreements will be that
compulsory conciliation and arbitration still remains for those covered by
industrial agreements and that unions are required to be party to an agreement.
Employers wishing to move to workplace agreements will have a more difficult
task convincing employees and unions of the increased benefit in workplace
agreements when there am no public interest constraints left in section 41. The
result will be that any conditions can be ratified and employees can still enjoy the
protection of unions and the Industrial Relations Commission.
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Workplace Agreements is the option for employers and employees not wishing to
be bound by wage fixation principles. There should not be, as provided by the
Labor Government federally the opportunity to receive the benefits of the current
industrial system including compulsory conciliation and arbitration while at the
same time being able to ignore the wage fixing principles.
There must be a significant attraction towards workplace agreements as opposed
to section 41 agreements.

Hon PETER FOSS: I am a bit surprised by the Opposition's comments because I had not
read this clause in the way in which the Opposition has. We read it as not being what the
Chamber of Commerce and Industry wants. Under proposed new section 41A the
commission is not to register an agreement if it falls within paragraphs (a) and (b). If the
agreement falls within paragraphs (a) and (b), the wage fixing principles referred to in
paragraph (b) have to be applied if it applies to more than a single enterprise, but do not
have to be if it is a single enterprise. For instance, the wage fixing principles in
paragraph (b) have to observed for there to be registration only if it is a multiple
enterprise agreement. If it is a single enterprise agreement, there is no such requirement.
This is exactly what the CCI does not want to do. Members of the Opposition said that it
cannot apply to multiple enterprise agreements; it can, but if there are multiple enterprise
agreements, there must be compliance with paragraph (b). The difficulty is that there are
so many negatives in this clause. The proposed new section commences "The
Commission shall not under section 41 register an agreement as an industrial agreement"
if (a) and (b) apply. If the conditions under either paragraphs (a) or (b) are missing, the
agreement can be registered.
Hon JOHN HALDEN: My understanding was that the purpose of this proposed new
section was to impose a limitation on the type of agreement that could be registered with
the commission.
Hon Peter Foss: Yes.
Hon JOHN HALDEN: Basically if paragraphs (a) and (b) apply, the document could not
be registered as an agreement.
Hon Peter Foss: Only if both (a) and (b) apply.
Hon JOHN HALDEN: I am happy with the Minister's answer.
Clause put and passed.
Clause 15: Section 42 repealed -
Hon JOHN HALDEN: Why does the Government see the necessity to move from the
existing provision to this clause?
Hon Peter Foss: Are we talking about clause 15?
Hon JOHN HALDEN: Yes.
Hon Peter Foss: I do not understand the question. We are only repealing it.
Hon JOHN HALDEN: Why is it necessary to repeal section 42 and then add in -

Any proceedings under the section repealed by subsection (1) that are in progress
immediately before the repeal are by force of this subsection discontinued.

Hon PETER FOSS: We do not want parties to be added to industrial agreements
pursuant to section 42.
Hon N.D. Griffiths: That is what I told you.
Hon PETER FOSS: Therefore, to carry out that policy, we seek to repeal section 42.
The question then is: What happens to those proceedings that are currently trying to have
somebody added to an industrial agreement pursuant to section 42? The answer is in
subiclause (2), which is that those proceedings are discontinued.
Clause put and passed.
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Clause 16: Section 43 amended -

Hon JOHN HALDEN: I move -

Page 18, lines 20 to 24 - To delete the clause and substitute the following -

16. Section 43 of the principal Act is amended by deleting subsection
(2) and substituting the following -

(2) On the application of any party to an industrial agreement the
Commission may, by order, vary the industrial agreement at any
time while the agreement is in force if -
(a) in the opinion of the Commission -

(i) circumstances have arisen since the making of the
agreement that at the rime the agreement was made
could not reasonably have been foreseen by the
pantics to the agreement; and

(ii) those circumstances render the provisions of the
agreement, or any of them, no longer just; or

(b) all the parties to the agreement agree that the agreement be
so varied by the Commission,

and the agreement shall be varied accordingly.
I have moved this amendment to delete this section because, essentially, we want to-
replace the existing subclause (2), except with the variation that it might be consistent
with the award.
Proposed section 43(2) would enable the industrial agreement to be amended by
arbitration where unforeseen circum stances make that fair and appropriate. The key
problem with contracts and workplace agreements is that they cannot take into account
unforeseen circumstances.
I know we have been over this before, but we will plod down the line a little further.
Workplace agreements or contracts can last for up to five years. During that time all
sorts of things can change, principally economic circumstances at the micro or macro
level. Bearing in mind what we are considering, it seems appropriate that in unforeseen
circumstances the capacity should be available, under the proviso of being fair and
appropriate, for the contract or workplace agreements to be changed. The ability for the
commission to arbitrate could work to the advantage of both parties; the process of
arbitration should be attractive to employers and employees.
It seems strange that the Government would not want to suppont this feature. The
safeguard is provided through the fair and appropriate clause. Also, the capacity will be
available for fairness to be incorporated by way of this amendment. No employer or
employee can crystal ball gaze with any security, and my amendment would supply a
safety net. I realise this is not the correct Bill for a safety net, but the previous ones did
not contain one!
If the Government is of such mind, it could assess the necessity to require concurrence
from both parties in the process. Even that would allow some greater security -
Hon Peter Foss: That could always be done if bath parties agree.
Hon JOHN HALDEN: I suppose so. It would be a case of another agreement. Now that
we have drawn that aspect out -
Hon Peter Foss: You could easily accept the situation and sit down.
Hon JOHN HALDEN: - an appropriate procedure should be available to provide
protection over five years, which can safely be called the long trn. The variables that
could change in employment circumstances over that time are many. They would justify
the opportunity for the capacity for either party to change the agreement. Of course, this
will have impacts on either employment or employing and this could be arbitrated by an
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independent party. I have, a feeling I know the philosophy of the Government in this
issue after six or seven weeks of debate.
Hon Peter Foss: It is eight weeks including the Corn miutee stage.
Hon JOHN 1-ALDEN: It seems that if the Government is serious, this is a non-
consequential philosophical amendment but involves a practical way of providing a
mechanism which allows for an independent review of an agreement to the benefit of
either party.
I do not suggest that this would necessarily be solely to the benefit of employees. One
could easily imagine the changed circumstances within the business community and its
cycle. Also, at the micro level a company may lose a contract, which would have many
consequences. I know that claims are made by employers, particularly in IKwinana, who
want to retain people. I know ibis comment will be quoted back to me at length by the
Minister. However, these employers cannot retain people in the short term under the
award system, particularly in a unionised shop. If the Minister follows the course he is
suggesting - namely, that of non-unionised shops - this amendment would allow, within
the confines of the agreement, some safety to the benefit of both parties. Assuming it
involves a meeting of minds, it will be a reasonable proposition within the agreement. It
will provide employers with the opportunity to reassess circumstances in times of
change, and employees to continue employment. Employers will be able to retain people
in tight times. This amendment is not the largest philosophical barrier the Government
will have to hurdle.
Hon PETERk FOSS: Let us take the possible situations: The first is that both parties
agree that they want to allow for change, or both agree they do not want it. Another is
that one party wants this change, and the other does not. Those are the logical
possibilities. If both patties want to change, that can be done. If neither want it, there is
no need. We ame dealing with the situation in which one party wants to change, and the
other does not. One must ask: Why was there an agreement in the first place? The
agreement was made because the parties at that stage wanted some certainty regarding
the future. If that certainty is to be provided, it cannot be altered by the commission at
the application of one party; if that were to be done, one could operate under an award
and the industrial agreement would be unnecessary. The whole idea of industrial
agreements is to bind parties to an agreement for a period of time. The period of that
agreement is a matter for the agreement. It is possible to put a provision into the
industrial agreement which stipulates that if certain circumstances change, the parties can
go to the commission and have the agreement set aside. It is a matter of what the parties
agree to do.
If the provision the member wants is something the parties desire, it can be placed into
the industrial agreement. If the deal is that the agreement must be stuck to no matter how
things change, that is how the agreement should be made. The whole advantage of an
industrial agreement - that is, the deal - is that the parties know where they stand. This
provides advantages by putting certainty into the situation, and this provides for a better
deal. It may be that the employer is prepared to pay a higher salary knowing that it will
not be jacked up six months later. One of the reasons that the parties fight like blazes
over awards is that employers gladly will pay an amount, but they know that it will be
pushed up over time. If the employer says, "I will pay a higher amount if I know the
figure will remain steady for two years", and the union does not agree to that, it does not
happen. However, if the union sees an advantage to its membership, it agrees to the
proposal. Certainly things can develop in an unforeseen way, but that is the point of the
deal in the first place. If those elements are not included in the agreement, provisions can
be incorporated as part of the agreement. It is up to the parties. The unions on one side
and the employer on the other may put in, say, a force majeure clause. However, the deal
is made in a way in which such a clause is not included. The member's proposal would
virtually allow people to make a deal and to come back a month later requesting change.
Hon John Halden: It must be fair and appropriate.
Hon PETER FOSS: They can include that in the agreement if they choose. what would
happen, for example, with a fixed price contract entered into on the basis of that
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agreement and something went wrong? One should not run the risk under those
circumstances that the commission will say it is fair and appropriate. One would go
bankcrupt. I am saying that what one wants, one can include in the industrial agreement,
not in the Act.

Division

Clause put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote
with the Ayes.
Division resulted as follows -

Ayes (17)
Hon George Cash Hon Barry House Hon R.G. Pike
Hon E.J. Charlton Hon P.R. Lightfoot Hon B.M. Scott
Hon MJ. Criddle Hon R.H. Lockyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Rion Max Evans Hon N.R. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Noes (12)
Hon Kim Chance Hon N.D. Griffiths Hon Tom Stephens
Hon J.A, Cowdell Hon John Halden Hon Bob Thomas
Hon Reg Davies Hon AJI.G. MacTiernan Hon Doug Wenn
Hon Graham Edwards Hon Sam Pianudosi Hon Tom Helm (Teller)

Clause thus passed.
Clause 17: Section 44 amended -

The DEPUTY CHAIRMAN: The amendment on the supplementary Notice Paper
proposed by the Opposition, but not yet moved, is out of order.

Hon JOHN HALDEN: I concur with your ruling Mr Chairman. We have debated this
issue a number of times. The Opposition opposes the clause.

Division

Clause put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote
with the Ayes.

Division resulted as follows -

Ayes (18)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.I. Charlton Hon Barry House Hon R.G. Pike
Hon MJ. Criddle Hon P.R. Lightfoot Hon E.M. Scott
Hon Reg Davies Hon P.11. Lockyer Hon Wit. Stretch
Hon B.K Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)

Noes (1 1)

Hon Kim Chance Hon John Haiden Hon Bob Thomas
Hon J.A. Cowdell Hon AJ.G. Macliernan Hon Doug Wen
Hon Graham Edwards Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon Tom Stephens

Clause thus passed.
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Clause 18: Section 50 amended and saving provision -
The DEPUTY CHAIRMAN: The amendment on the Notice Paper proposed by the
Opposition is again out of order because it conflicts with proposed section 7D.
Hon JOHN HALDEN: I want to confirm that it is in fact out of order. What has been
provided for?

The DEPUTY CHAIRMAN: Proposed section 7D on page 7 of the Bill refers to section
44 on page 50 of the parent Act under die heading "Compulsory conferences". The
Opposition's proposed subsection (2)(d) and (e), which gives power to the commission to
make orders, is in conflict with the previously agreed new section 7D.
Hon JOHN HALDEN: I understand that, but my amendment would nor have any effect
upon workplace agreements. It would provide only for a series of general orders that
could be used as benchmarks so thar people would then understand the lowest ebb in
entitlement. It is not meant to have any effect but merely to provide a reference point.
Would my amendment be in order if I removed paragraphs (d) and (e)?
The DEPUTY CHAIRMvAN: In order to move the proposed amendments, the member
must first defeat the entire clause. If that is defeated, we can then consider amending the
proposed amendments so that they will not conflict with the other clauses in the Bill.
Hon JOHN HALDEN: It will come as no surprise that the Opposition opposes this
clause. The proposed amendment would provide people with an opportunity to have
some idea of the minimum standards. We want the commission to be able to make a
series of general orders, without the discretion it currently has, and to provide for those
general orders in certain areas. The Opposition believes that would provide people with
sufficient information to enable them to negotiate a workplace agreement with some
fairness. I understand why the Government seeks to amend the Act by inserting that the
commission does not have the power to prescribe minimum conditions as to any matter if
a minimum condition for that matter is prescribed by the Minimum Conditions of
Employment Act 1993. The Opposition has a general perception that the minimum
conditions are not appropriate, and those conditions should be decided by an independent
person rather than by the Minister. The only thing left intact is the long service leave
provisions and the general orders will not apply, apart from that. Some people believe
that a considerably larger range of general orders should be in place and that by not
having any reference point, except the Minimum Conditions of Employment Bill,
workers have very little protection. These matters have been debated at considerable
length, and I do not think I will have any more success with this proposal than with the
others. However, for the sake of being clear and consistent, the Opposition will oppose
the clause. Bearing in mind the enormous spectrum of people that could be employed
under the Workplace Agreements Bill, it is not an unreasonable stand.
Hon PETER FOSS: I will not take up the time of the Committee in agreeing with
Hon John Halden that he has correctly stated what the Government's attitude will be.

Division

Clause put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote
with the Ayes.
Division resulted as follows -

Ayes (18)
Hon Geerge Cash Hon Peter Foss Hon M.D. Nixon
Hon EJ. Chariton Hon Barry House Hon R.O. Pike
Hon MJ. Criddic Hon P.R. Lightfoot Ho. E.M. Scott
Hon [Reg Davies Hon P.14. Lvckyer Hon Wit. Stretch
Hon B.K Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F Moore Hon Muriel Pattersn (Feller)
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Noes (11)
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon J.A. Cowdell Hon AJSJ. MacTieman Hon Doug Wen
Hon Graham Edwards Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon N.D. (Guiffiths Hon Tom Stephens

Clause thus passed.
Clause 19: Section 51 amended -
Hon J.A. COWDELL: I move the amendment that appears in the Supplementary Notice
Paper under the name -

The DEPUTY CHAIRMAN: It is not necessary for you to move the amendment; you
should foreshadow your amendment and seek to have the Committee vote against the
clause.
Hon LA. COWDELL: The Opposition believes that this clause should remain
substantially as it appears in the Act and that this is just a further example of nitpicking
interference with the Industrial Relations Commission as it functions at the moment. Our
argument very simply is that we believe the commission should have the power to give
effect to national wage decisions as widely as possible. We specifically support the
commission having power to flow over the national wage decisions to industrial
agreements. I note the amendment coming up is better than the clause as it stands, but
we believe that this should flow over to all industrial agreements. Very clearly, if parties
submit an agreement and have it ratified under the Industrial Relations Act there should
be scope for the commission to give effect to the national wage case. This clause would
encumber the rights of employees to benefit from the adjustment provision; in other
words, simple choice would be denied. If people do not like this adjustment provision,
according to the national wage case, without any doubt they would be more likely to be
in the workplace agreement sector rather than have an agreement registered under the
Industrial Relations Act. Therefore, the Opposition opposes clause 19 of the Bill.
Hon PETER FOSS: Mr Deputy Chairman, I will be moving an amendment shortly
which would result in this clause being consistent with the Federal situation. What we
intend is to make it as easy for single employer agreements to be registered in the State as
on a Federal basis. We recognise this may have some adverse effect on workplace
agreements, but recognise also the importance of there being some comparability with
the Federal legislation on workplace agreements. Accordingly, 1 move -

Page 20, lines 6 and 7 - To delete the lines and substitute the following -

(a) in subsection (2) by deleting "and industrial agreements" and
substituting the following -

1and, subject to subsection (2a), in industrial
agreements ";

(b) by inserting after subsection (2) the following subsection -
1.(2a) The reference in subsection (2) to industrial

agreements is to industrial agreements that, in accordance
with section 41A(2), apply to more than a single
enterprise. "; and".

Hon J.A. COWDELL: Mr Deputy Chairman, with respect to our amendment, it is not
simply the direct negative of what we are considering. It does not propose a direct
reversion to the old section 51 in the principal Act, but proposes an amendment from
section 50(5) to 5O(2)(a) to take account of a previous amendment. There has to be an
adjustment to take account of the change from the previous section 50(5) to 50(2).
The DEPUTY CHAIRMAN: The principle is still the same. You are trying to delete the
whole clause before inserting your substitute words. This amendment will have to be
dealt with and, if you are successful, you can come back to your position.
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Hon J.A. COWDELL Yes. The Minister's amendment is obviously an improvement
over the original effort, which of course envisaged deleting all classes of industrial
agreement fmom the application of the national wage case. This of course proposes that
only certain classes of industrial agreement will be deleted and, as such, it is an
improvement. Therefore, I do not proposed to oppose this amendment, but obviously I
will oppose the clause, as amended.
Amendment put and passed.
Hon J.A. COWDELL: To reiterate the views I put forward on behalf of the Opposition,
section 51 of the Industrial Relations Act is preferable to this clause, as amended,
because it gives a wider role to the commission with respect to the application of the
national wage decision. The Government's amended clause 19 is not as limiting as it was
previously, but it is still limiting and the Opposition opposes it on the basis that it
enicumnbers the right of employees to benefit from an adjustment under this provision. It
is a clear case of choice being denied. If an industrial agreement is registered under this
legislation, clearly the application of this clause should not be encumbered.

Division

Clause, as amended, put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (17)

Hon George Cash Hion Barry House Hon R.G. Pike
Hon LiJ. Chariton Hon P.R. Lightfoot Hon B.M. Scott
Hon Mi. Criddle Hon P.R. Lovkyer Hon W.N. Stretch
Hon B.K Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Noes (1 1)

Hon Kim Chance Hon John Maiden Hon Bob Thomas
Hon J.A. Cowdell Hon AJ.G. MacTieman Hon Doug Wenn
Hon Graham Edwards Hon Sam Pianiadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon Turn Stephens

Clause, as amended, thus passed.
Postponed clause 10: Section 29 amended -

Consideration resumed from an earlier stage.
Hon KIM CHANCE: I have circulated copies of my proposed amendment. I apologise
that it was in an incoherent form previously. If this clause is defeated I propose to move
an amendment to insert a new clause 10 which will amend section 29 of the Act to read
that an industrial matter may be referred to the commission -

(b) in the case of a claim by a person -

(i) that he or she has been unfairly dismissed from his or her
employment; or

(ii) that he or she has not been allowed by his or her employer a
benefit, not being a benefit under an award or order by that person.

It means that person may refer the industrial matter to the commission. The fundamental
reasn for this amendment is related to proposed section 29(1)(iv). The Opposition has
used the term "Person" rather than "employee" to cover the position of a person who had
a contractual arrangement with an employer which was an ex-award contractual
arrangement - for example, an architect who is not covered by an industrial award - and it
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is subsequently terminated, but he still believes that subsequent to the termination of the
contractual arrangement the contract was not honoured by the employer. It is the
Opposition's intention that a person who is no longer an employee should have recourse
to the Industrial Relations Commission to seek redress. This is in practice for sums of
money that are relatively small and would not be sufficiently high to attract people to go
to the Supreme Court for settlement
[ recommend the Opposition's proposed amendment. I do not think that it interferes in
any way with the Government's thrust in this regard. It certainly seeks to put right a
problem which has bothered industrial relations advocates for many years.
Hon PETER FOSS: Those foreshadowed words are still not quite right. I hope we do
not get to the stage where we need to deal with this amendment.
Hon Kim Chance: Do you not think it is a good amendment?
Hon PETER FOSS: The Government accepts the concern that: has been raised and will
look at what is an appropriate amendment. We do not believe that this amendment is
appropriate or that we should contemplate it at this stage, because it may well require
other changes throughout the remainder of the Bill.
Hon Graham Edwards: So you will pass bad legislation?
Hon PETER FOSS: No. We will not make the change. Hon Kim Chance has suggested
that while we pass this legislation, we make a further change to pick up some other
problem within the current Act. While we acknowledge that there is a problem, we are
not prepared at this stage to deal with that.
Postponed clause put and passed.
Clause 20: Section 72A inserted -

Hon J.A. COWDELL: The Opposition opposes this clause. The particular provision
which attracts our attention is proposed subsection (2), which states -

(2) An organisation, an employer or the Minister may apply to the Full Bench for
an order -

(a) that an organization has the right, to the exclusion of another
organization or other organizations, to represent under this Act the
industrial interests of a particular class or group of employees
employed in an enterprise who are eligible for membership of the
organization;

(b) that an organization that does not have the right to represent under
this Act the industrial interests of a particular class or group of
employees employed in an enterprise has that right;

(c) that an organization does not have the right to represent under this
Act the industrial interests of a particular class or group of
employees employed in an enterprise who are eligible for
membership of the organization.

This is a wide ranging power. Some characterise this as the "dog eat dog" clause in the
sense that it will increase disputation among and between unions. It clearly will enable
one union to try to get coverage of employees, regardless of its constiwution. An
employer will be able to apply to the Full Bench for a particularly amenable, tame cat
union to have the exclusive right to represent all employees in an enterprise, even though
it normally would not have that right. I recognise, for example, that the Clothing and
Allied Trades Union would not normally be given the right to cover building sites,
because I amn sure that would not make life any easier. However, under this clause,
where two unions have constitutional coverage, one union may be excluded, and that
would lead to all sorts of demarcation disputes and interunion rivalry, rather than
pursuing a course whereby the unions are encouraged to sort out the situation by
negotiation. This clause may well create more industrial disputation than it is intended to
resolve. What criteria will the Full Bench have to take into account when it decides
which union shall have coverage of what under this clause? The Shop Distributive and
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Allied Trades Union may cover most Coles employees but not the electricians and may
apply for and be given coverage of the electricians, and that may create all sorts of
problems. What will be the criteria, if there are any?
Hon PETER FOSS: This clause is in the Act introduced by the Federal Labor Party. We
have introduced it because we agree with the concept of trying to rationalise union
problems on a particular sire. There is no more futile exercise than a demarcation
dispute. One of the most frustrating things for any employer is to have two unions
scrapping it out and causing him to lose millions of dollars when he has no way of
resolving the matter because it is really just an interunion dispute. This clause is intended
to allow that type of problem to be resolved, and to that extent we are in sympathy with
that section of the Federal Act. More importantly, this opportunity must be available to
people under Stare awards in the same way that it is available under Federal awards. The
discretion is to be exercised in the same way that it is to be exercised in the Federal
jurisdiction. It is not intended to fetter the discretion of the commission in making its
decision.
Hon J.A. COWDELL: Presumably proposed section 72A is consistent with section 6(c)
of the Industrial Relations Act in regard to promoting the objectives in that Act, Would
the Full Bench have to take that into account?
Hon PETER FOSS: The member could very well be right. I do not intend to interpret
other pants of the Act.
Clause put and passed.
Clause 21: Section 73 amended -

Hon J.A. COWDELL: I move -

Page 22, line 25 - To insert after "employees" the following -

in the case of an organization of employees, and either generally or with
respect to any employer or group or class of employers in the case of an
organization of employers.

This is the partial deregistrarion provision. The amendment seeks to apply the section to
employers as well as employees and is consistent with previous amendments moved by
the Opposition. It is commended on the basis that the Act, as it is purported to do in
previous clauses, should apply equally to employees and their organisations and to
employers.
Hon PETER FOSS: There is no sense in the amendment in the context in which it is
being move.

Division

Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (11t)
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon J.A. Cowdeli Hon AJ.G. MacTiemnan Ron Doug Wenn
Hon Graham Edwards Hon Sam Pianiadosi Hon Tom Helm (Teller)
Hot N.D. Griffiths Hon Tomn Stephens

Noes (17)
Hon George Cash Hon Barry House Hon R.G. Pike
Hon EJ. Charlton Hon P.R. Lightfoot Hon B.M. Scott
Hon MJ. Criddie Hon P.H. Lockyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.E. Moore Hon Muel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon
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Amendment thus negatived.
Hon. LA. COWDELL: I move -

Page 23, lines 4 to 17 - To delete the lines and substitute the following -

(a) where the request is made by the Minister and is accompanied by a
declaration made by the Minister that in the Minister's opinion the
safety, health or welfare of the community or a part of it is at risk
or the Minister provides proof that the organization has, not more
than 28 days prior to the request being made under this subsection,
been convicted of breaches of section 64, 65, 66, 67 or 68 of the
Workplace Agreements Act 1993, the Commission may give a
direction under that subsection; and

We are dealing with "summons for cancellation or suspension of registration of
organisation". I refer members to proposed section 73(3)(a), "where the request is made
by the Minister and is accompanied by a declaration made by him that in his opinion. .. "
Obviously the Minister will be very busy with the direct role created here. It is surprising
that the Minister does not have enough to do in chat all the functions of the Industrial
Relations Commission suddenly devolve upon ministerial discretion and whim now. It is
a courageous course of action.
I refer members to the proposed wording, "the Commission shall give a direction .

The Opposition's amendment would encompass subparagraphs (i) and (ii) of the
Government's amendment. That is, it will still apply to health and welfare breaches and
breaches of centain sections of the Workplace Agreements Act. However, where we
differ is that action should not be taken on the basis of ministerial whim but that there
must be conviction of breaches for the commission to act. Our amendment reads
"convicted of breaches of section 64, 65, 66, 67 or 68 of the Workplace Agreements Act
... the Commission may give a direction under that subsection" rather than "shall". It
limits the application but it has the two key areas and makes it apparent that it is not at
ministerial whim. There must be a conviction and there is still some discretion for the
commission. The amendment seeks to amnend proposed subparagraph (ii), which is of
course the vindictive provision with respect to unions that have applied for or may have
some of their members covered by Commonwealth awards. Those sections have been
debated previously, particularly with respect to Commonwealth coverage. The case, as I
have just stated, of leaving some discretion in the hands of the commission and maldng
sure that it is not at ministerial whim, we believe to be the correct way to go rather than
the amendment in the Bill.
Hon PETER FOSS: I am surprised by Hon John Cowdell's surprise at this supposedly
new provision, this supposedly new power. Section 73(3)(a) of the Act as it stands
provides -

where the request is made by the Minister and is accompanied by a declaration by
him that the safety, health, or welfare of the community or a part of it is at risk...
the commission shall give a direction under that subsection..

The whole concept is already in the Act. All that has happened is that two more
instances of a kind which requires the immediate action of the commission have been
added. There is nothing novel about the concept, and there is certainly nothing novel
about subparagraph (i), because that is already in the Act. Subparagraphs (ii) and (iii) are
merely analogous to and an extension of subparagraph (i). This is by no means novel.
Hon LA. COWDELL: I make the point again that the amendment moved by the
Opposition did entail the core of subparagraphs (i) and (iii), but we have particular
objection to subparagraph (ii) and propose to delete it by our amendment.
Amendment put and negatived.
Hon I.A. COWDELL: I move -

Page 23, line 22 to page 24, line 28 - To delete the lines and substitute the
following -
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(7) On the return of the summons if it appears to the Full Bench that by
reason of the conduct of the organization in any particular case the
continuance of the registration is not consistent with or will not serve the
objects of this Act, the Full Bench may make such orders in respect of the
registration of the organization as it considers appropriate and may,
without limiting the generality of the foregoing, by order -

(a) cancel die registration of the organization;
(b) in the case of an organization of employees cancel the

rights of the organization under this Act either generally or
wish respect to any employee or group of employees
specified in the order;

(c) in the case of an organization of employers, cancel the
rights of the organization under this Act either generally or
with respect to any employer or group of employers
specified in that order; or

(d) suspend the registration or the rights of the organization
under this Act for a time specified in the order or without
limit of time, and in either case, subject to such conditions
or exceptions, or both, as the Full Bench thinks fit.

This amendment seeks the restoration of the original clause 7 with respect to what the
Full Bench may do. It is made applicable with respect to employers under paragraph (c)
and proposes to delete proposed subsection (7b), which is an addition to the Bill.
Proposed subsection (7b) states -

On the return of a summons issued following a declaration by the Minister under
subsection (3)(a)(ii), if it appears to the Full Bench that a number of a group or
class of employees who are, or are qualified to be, members of an organization is
bound by an award under the Commonwealth Act, the Full Bench -

(a) shall make an order cancelling the rights of the organization under
this Act with respect to that group or class of employees; and

(b) may make an order under subsection (8)(a).
A matter of particular concern was the difference in wording of those two sections. The
clause states "if it appears to the Full Bench that a number of a group or class of
employees', and yet provides that the Full Bench shall make an order cancelling the
rights of the organisation under this legislation with respect to that group or class of
employees, not a number of a group or class of employees. Presumably, if the
meatworkers' union happens to cover a small number of a class of employees by virtue
of a Commonwealth award - and that may be only a small class - action shall be taken
against them for a whole category rather than a certain number of a group or class. Why
is there a difference? Why cannot the two correspond? Is it envisaged that a greater
penalty shall apply for a relatively small instance of coverage that may apply under a
Federal award?
Hon PETER FOSS: The change is an intended change and the suggestion made is the
correct suggestion, but it is not intended that the commission should have a discretion in
such a matter.
Hon J.A. COWDELL: The Opposition records its strong objection to new subsection
(7b) and will record that objection in terms of the vote.

Division
Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

7200 [COUNCEL)



[Wednesday, 17 November 1993) 20

Hon Kim Chance
Hon I.A. Cowdell
Hon Graham Edwards
Hon N.D. Griffiths

Hon George Cash
Hon ES. Charlton
Hon MS. Cuiddle
Hon BXK. Donaldson
Hon Max Evans
Hon Peter Foss

Ayes (1 1)

Hon John Halden
Hon AS.G. MacTiernan
Hon Sam Piantadosi
Hon Tom Stephens

Noes (17)
Hon Barry House
Hon P.R. Lightfoot
Hon P.H. Lockyer
Hon Murray Montgomery
Hon N.R. Moore
Hon M.D. Nixon

Hon Bob Thomas
Hon Doug Wen
Hon Tom Helm (Teller)

Hon R.G. Pike
Hon B.M. Scout
Hon W..Strch
Hon Derrick Tomlinson
Hon Muriel Patterson (Teller,)

Amendment thus negatived.
Hon J.A. COWADELL: I move -

Page 25, lines I to 28 - To delete the lines.
Once again, subclause (4) is a familiar clause. It is a cruel hoax with respect to justice
and it is about guilt by implication. The Opposition strongly opposes this subclause.

Division

Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (11)
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon JLA. Cowdell Hon AS.G. MacTiernan Hon Doug Wenn
Hon Graham Edwards Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon N.D. Griffitlhs Hon Tonm Stephens

Noes (17)
Hon George Cash Hon Barry House Hon R.G. Pike
Hon EJ. Charlton Hon P.R. Lightfoot Hon B.M. Scotn
Hon MJ. Criddle Hon R.H. Lockyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Amendment thus negatived.

Hon J.A. COWDELL: I raise one final objection to this clause which we have not
succeeded in amending to improve. Subclause (7) appears to be gratuitous in the
extreme. I would have thought that it would be well and truly up to the initiative of
individual employers to deal with anyone in a state of conflict as indicated by this clause.
Therefore there is no need to include this subelause to require action by the commission.

Division

Clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows.
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Ayes (17)

Hon George Cash Ron Barry House Hon R.G. Pike
Hon ElJ Chariton Hon P.R. Lightfoot Hon B.M. Scott
Horn MJ. Criddle Hon P.H. Lockyer Mon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Noes (11)
Hon Kim Chance Hon John Hidden Hon Bob Thomas
Hon J.A. Cowdell Hon AJ.O. MacTiemnan Hon Doug Wenn
Hon Graham Edwards Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hoc Tom Stephens

Clause thus passed.
Clause 22: Section SOZE amended -

Hon N.D. GRIFFITH-S: This is an issue which was touched on earlier. The Opposition
will not proceed with the amendment on the Notice Paper, but will oppose the clause.
Section 80Z2 revisits proposed section 7C; the effect of that is to delete a public interest
clause where workplace agreements exist. The Government's purpose in doing that is to
prevent a future Minister from having a commissioner of the Industrial Relations
Commission inquire into the effectiveness or otherwise of workplace agreements.
Section BOZE is an interesting section of the Industrial Relations Act. It has rarely been
used. A recent example was the inquiry into the roof tiling industry which commenced in
1991. Its terms of reference were advertised in the newspaper by the Industrial Relations
Commission. The advertisement stated that the inquiry would inquire into and report on
the structure and conduct of the roof tile fixing industry in Western Australia including
but not limited to matters in connection with or incidental to a large number of matters,
which were listed, including the extent and nature of control exercised by manufacturers
over contractors in connection with performance of the work contracted to be performed.
We see this clause as being very much a crossing of the "t's' and dotting of the "P's" by
the Government. It does not want workplace agreements to be subject to public scrutiny.
It does not want the public to know it will be conned as badly as it will.
Clause put and passed.
Clause 23: Section 81A amended -

Hon N.D. GRIFFITHS: This clause proposes to amend section 81A in a number of
ways. It came into being in 1991 pursuant to the Acts Amendment (Industrial
Magistrate's Court) Act. It is lengthy and to many, at first reading, it may appear to be
innocuous; in fact, for the most part it is. There is a degree of French bureaucratise about
it, but I do not want to go on at length because I would not want my colleagues accusing
me of engaging in too much talking this evening. Paragraph (c) is interesting because it
involves a change in procedures from those set out in the regulations pursuant to section
113(3) to procedures of enforcement in accordance with the Justices Act. As a matter of
practice, in most cases that will not matter; however, the potential exists for harm, and
there is a change in emphasis which I suggest is potentially dangerous and indicative of
the Government's philosophy. It is appropriate to briefly contrast the two procedures.
The regulations under section 113(3) of the Industrial Relations Act first came into being
when Hon Ray O'Connor was the Minister for Labour and Industry. A number of
regulations have come into being, but the primary regulations are those published in the
Government Gazette on 4 March 1980. The regulations made subsequently pursuant to
section 113(3) do not materially alter the enforcement procedures set out. Page 757 of
the Government Gazette on regulation 10 states -

(1) Any fine, penalty, or costs directed to be levied by execution, and also
any sum of money or costs payable under any award, order or judgment of an
Industrial Magistrate, shall be recoverable by warrant of execution in the form of
Form 5 or 6 in the Schedule to these regulations, as the case requires.
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(2) A police officer, under a warrant of execution, may seize and take and
cause to be sold any goods (which term includes cheques, bills of exchange,
promissory notes, specialities, or ocher securities for money) that the person
against whom the warrant was issued is or may be possessed of or entitled to ...

That should be compared with the procedure under section 158 of the Justices Act which
states -

In any case in which a conviction or order for a penalty or compensation or far
the payment of a sum of money or costs does not direct that the same shall be
recoverable by execution, but directs that in default of payment the person in
default shall be imprisoned, then any justice may, subject to section 27, issue his
warrant of commitment of the person in default to gaol, there to be imprisoned for
a period determined according to the scale in section 167 ...

It is essentially a change in emphasis. The industrial relations regulations provide for
distress before custodial default, whereas the Justices Act in its operation has a
predilection for custodial default rather than distress. It is a disturbing change of
emphasis and a tendency to put employees int the ranks of fine defaulters. I do not find
any good reason for this change. I make the point as a matter of practice; it will not have
an effect in many cases, but it is a change of emphasis.

Division
Clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (17)
Hon George Cash Hon Barry House Hon R.G. Pike
Hon E.J. Chariton Hon P.R. Lightfoot Hon B.M. Scott
Hon MJ. Criddle Hon P.H. Lockyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
H-in Max Evans Hon N.E. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hion M.D. Nixon

Noes (11I)
Hon Kim Chance Bon John Halden Hon Bob Thomas
Hon J.A. Cowdell Hon AJ.G. MacTiemnan Hon Doug Wean
Hon Graham Edwards Mon Sam Piantadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon Tom Stephens

Clause thus passed.
Clause 24: Section 81AA inserted -

Hon N.D. CRIFFIT-S: This clause is part of the "t's" crossing and "i's" dotting exercise
in which the Government is engaged as a result of the advice given to it from the
Chamber of Commerce and Industry. The clause causes some disquiet and, therefore, the
Opposition will oppose it. The disquiet arises from people under contracts being
subjected to a Justices Act regime, and it causes disquiet because of the unequal
bargaining regime of which the Minister has heard me speak on a number of occasions
over recent weeks. The unequal bargaining regime will put employees at a disadvantage.
The employees will receive the rough end of the pineapple.
Clause put and passed.
Clause 25: Section 81D amended -
Hon KIM CHANCE: The Opposition will support clause 25.
Clause put and passed.
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Clause 26: Section 84 amended -

Hon KIM CH-ANCE: Clause 26 of the Bill seeks to add to section 84 of the principal Act
after the words 'magistrate's court". Working from the 1979 copy of the principal Act,
section 84 refers to "an Industrial Magistrate". Those words need to be replaced with
"'magistrate's court". Subsection (1) would then read -

In this section "decision" includes a penalty, order, order of dismissal, and any
other determination of a magistrate's court ... but does not include a decision
made by such a court in the exercise of the jurisdiction conferred on it by -

(a) section 96J;
(b) Division I of Part 5 of the Workplace Agreements Act 1993; or
(c) section 98 of that Act.

Our foreshadowed amendment is to remove the words from clause 26 and to replace
them with the words 'and include". The function of the Government's amendment is to
cut off the right of appeal to the Full Bench of the Industrial Relations Commission.
Mr Chairman, do you have something to tell me?
The CHAIRMAN: If the member is referring to the foreshadowed amendment AK on
the supplementary Notice Paper and if the member intends to move that foreshadowed
amendment, I would have to rule it out of order -

Hon KIM CHANCE: Because it is contrary?
The CHAIRMAN: Yes.
Hon John Halden: That is pretty kill-joyish. Here it is well after midnight and that stunt
is pulled.
Hon KIM CHANCE: But I knew that the Chairman was going to do that. It struck me
with a blinding flash that something was wrong. Nonetheless I feel that this clause must
be opposed. Whether we are able to come up with a more suitable amendment is a less
relevant matter than ensuring that the amendment proposed in the Bill is not proceeded
with.
Subelauses (a), (b) and (c) in clause 26 are three subclauses which should not be
included. In other words, they are the areas in which the right of appeal to the Full Bench
of the Industrial Relations Commission would be denied by the amendment. Th1ey cover
a sweeping area of potential disputes in industrial relations; for example, proposed new
section 96J does not refer to an existing section in the parent Act but refers to a future
amendment. As such, it does not now exist. New section 96J refers, in part, to new
sections 96C, 96D and 96E so that matters in those proposed sections, as a result of the
carriage of this foreshadowed amendment, could not be referred to the Full Bench of the
Industrial Relations Commission.
Paragraphs (a), (b) and (c) of clause 26, all refer to the matter of discrimination because
of membership of an organisation or application of award; refusal to employ; and
discriminatory and injurious acts against persons performing work for employers because
of non-membership of employee organisations. They are all matters that could quite
commonly be alleged in a relatively normal workplace situation particularly where
conflict exists between union and non-union workers. The fact that this fairly common
form of dispute could not, as a result of this amendment, be referred to the Full Bench of
the Industrial Relations Commission is a clear deficiency. Although we have run over
this argument a few times before, at this stage I think it becomes relevant to the
Committee stage.
Division 1 of pan 5, clause 26(b), would prevent actions for breach of agreement from
going to the Full Bench. It would prevent cases of alleged unfair dismissal from going to
the Full Bench and it would prevent cases concerned with the failure, for one reason or
another, of the registration of a workplace agreement and penalties arising from that from
going to the Full Bench. Clause 26(c) would prevent matters arising from section 98 of
the Workplace Agreements Act from going before the Full Bench. Section 98 relates to
exclusive jurisdiction for offences in the Industrial Magistrate's Court. It reads -
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(1) An industrial magistrate's court established under Part III of the Industrial
Relations Act 1979 has jurisdiction to hear and determine, under the Justices Act
1902, complaints for offences against this Act; and that jurisdiction is exclusive
of any other court except where an appeal lies to that other court

Paragraph (a) refers to. and includes part 8, of the Justice Act 1902. From a casual
reading of the exclusion of section 98 of the Workplace Agreements Act, it would seem
that it would cut off a wide range of potential cases which could, and should properly, be
dealt with before the Full Bench. Effectively all that means is that such cases would now
be required to go through the Supreme Court. rather than the Full Bench.
Clause put and passed.
Clause 27 put and passed.
Clause 28: Part VIA repealed and a Part substituted -

Hon A.J.G. MacTIERNAN: The Opposition has a number of amendments on the Notice
Paper and I am also circulating a couple of further amendments. Before I move the first
amendment I will make some comments to which the Minister could provide some
explanation. The first amendment, standing in the name of Hon John Halden, is to
include in the definition of the word "person" a body corporate. The word "person"
should include incorporated bodies because if this freedom of association provision is to
be adopted, it must cover situations where companies require subcontractors to be a
member of an industry body, such as the Chamber of Commerce and Industry.
We understand this is the practice frequently used within the construction industry. We
want to ensure that in any provisions that a contractor has in a subcontract agreement, in
many instances in which the subcontractor is itself a corporation, the freedom of
association prescriptions should apply equally as with a natural person. This is not a
theoretical concern. We are well aware that this practice has certain economic
advantages for contractors when it comes to action taken against contracts. We are
mindful of the definition contained within the Interpretation Act. Will the Minister
confirm whether it is the Government's intention that the provision will be interpreted in
sufficiently broad manner to catch conduct I have described?
Hon PETER FOSS: The Interpretation Act is clear. Section 5 states that in that Act and
every other written law the definition is -

"person" or any word or expression descriptive of a person includes a public
body, company, or association or body of persons, corporate or unincorporate.

It is not necessary to make the amendment the member suggests.
Hon A.J.G. MacTIERNAN: We considered the provision with the Interpretation Act. It
is not my intention to move that amendment provided the Minister confirms that this
legislation will be interpreted in such a way that will prohibit contractors requiring
subcontractors to join an organisation as defined in this clause.
Hon PETER FOSS: I believe that this will be interpreted so that a person includes a
body corporate. Whatever flows from that, flows from that.
Hon A.J.G. MacTIERNAN: I will now not move my amendment; it is not necessary.
Hon PETER FOSS: I move -

Page 31, line 4 -After "persons," to insert "relating to employment".
Hon A.i.G. MacTIERNAN: We support that amendment.
Amendment put and passed.
Hon A.JO. MacTIERNAN: I will not move the next amendment on the Supplementary
Notice Paper because the following amendment in the Minister's name does the job we
sought.
Hon PETER FOSS: I move -

Page 32, after line 10 - To insert the following subsection -
In,,
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(3) It is not an offence against subsection (1) for a person to nreat another
person more favourably as part of a scheme whereby the cost of services
provided to members of an organization is less than the cost ordinarily
charged by the person for those services.

Hon JOHN H-ALDEN: The Opposition supports the Minister's amendment. We just
want to win once or twice!
Amendment put and passed.
Hon AJXJG. MacTIIERNAN: I move -

Page 36, lines 6 to 10 - To delete the lines.
Page 37, lines 20 to 26 - To delete the lines.

The first of these amendments refers to proposed new section 96F relating to minimum
payments being irreducible in mitigation, notwithstanding anything in the Justices Act,
the Criminal Code and the Offenders Community Corrections Act. The second provision
we are seeking to delete provides that where an officer or member of an organisation is
found guilty of an offence, under a centain range of provisions, the organisation is also
guilty of the offence unless it can be proved that reasonable steps were taken to prevent
it.

At first blush it may appear that these provisions are contained in the existing legislation.
However, some important differences are involved; namely, the range of offences to
which these provisions would apply. This legislation outlines a range of conduct which
is not expressly prescribed in the principal Act. This is a rather complex argument, but it
can be made clear by considering the provisions within the principal Act and the addition
of proposed new section 96D. Section 96D of the principal Act indicates that if an
officer or other member of an employee organisation is found guilty of an offence, the
organisation itself is guilty of the offence unless reasonable preventative steps were
taken. However, that applies only to offences outlined in section 9613
The offences outlined under this Bill are much more broadly drawn. The new Bill
applies to offences under proposed new sections 96C, 96D or 96F. Instead of being
confined very directly to withdrawal of employment, or threats to engage in conduct
having the effect directly or indirectly of prejudicing employment, in a demand that a
person is not a member of an organisation, we now have a much broader base of
prescribed conduct. Therefore, it is now an offence under proposed section 96D for a
person to intimidate, prejudice or threaten to prejudice, or attempt to induce another
person to intimidate or prejudice a person who performs work for an employer in
circumstances that relate to whether that person intends to join an employee organisation.
We now have a situation where any conduct that might be characterised as intimidation,
prejudice or threatening to prejudice, not directly threatening the person's continued
occupation within that job, but simply threatening to engage in conduct that might in
some way intimidate or prejudice, is the type of conduct now caught under these
provisions which we are seeking to have deleted.
A practical example could well be where there is a work force that strongly subscribes to
the ethos of unionisation, all employees pulling their weight and contributing financially
to the union organisation which will advance their conditions. A couple of workers may
determine not to make contributions to that union. It is the Opposition's view, and the
advice it has received, that a decision by the unionised workers not to talk to the
non-unionised workers at smoko time, or to refuse to go to the pub with them after work
for a beer - basically withdrawing the normal social pleasantries from those persons - will
be sufficient to constitute an offence, quite unfairly. Freedom of association must be a
two-way street and this clause is far too widely drawn. It also means the unions will be
vicariously liable unless they go to all the workplaces and tell their workers that they
must at all times be prepared to be equally friendly to those who are members and those
who are not members of unions. That spills over to this provision that there is no
capacity to mitigate the penalty, notwithstanding what the Opposition considers could be
a trivial, but technical, breach of the provisions of the Act on the part of the union.
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We see these various provisions falling within a pattern and creating a far greater unfair
prejudice to employee organisations. Suddenly the range of prohibited conduct is cast
much more widely. It can now include withholding social discourse from persons who
determine not to join unions. In turn the unions can be made liable for this conduct,
which we do not believe should be prescribed. Notwithstanding the very technical and
notional nature of these breaches, the union will have no right to a plea in mitigation as
they would under the Justices Act, Criminal Code or the Offenders Community
Corrections Act. We believe the injustices found by this widening of the net to include a
much greater range of conduct is -
Hon Doug Wenn: The Minister is more interested in his pens than listening to
Hon Alannab MacTiernan.
Hon A.J.G. MacTIERNAN: It is a fairly complex argument and this is a place of review.
I am sure the Minister spends all his spare time reading Hansard so if he is not taking the
benefit of this discussion, he may do it later.
Hon Peter Foss: I heard what you said.
Hon A.JtG. MacTIERNAN: Our concern is directed at the widening of the net and the
consequential impact of the provisions we seek to delete here. Perhaps in hindsight we
should be attempting to delete some of the root causes of this; that is, the conduct set out
in proposed section 96D. Depending on the Minister's comments we might move in that
way.
Hon PETER FOSS: As the member has already indicated the clause is an existing clause
and not unusual at all in that manner. I note her remarks regarding the new offences to
which it relates. I do not accept that is any ground whatsoever for now seeking to
remove this clause.
Hon AJI.G. MacTIERNAN: I seek the Minister's comments on the possible implications
of proposed section 96D and the breadth in which it is drawn, and ask whether he agrees
that the conduct we describe may indeed be caught by section 96D. and have the flow-on
effects described in relation to the provisions the Opposition seeks to amend.
Hon PETER FOSS: I must ask the member to put the example and argument again by
particular reference to the wording of the clause.
Hon A.J.G. MacTIERNAN: Proposed section 96D)(2)(a) is basically prescribed conduct -
to intimidate, prejudice, threaten to prejudice, or attempt to induce another person to
intimidate or prejudice a person who performs work for an employer. Proposed
subsection (4) provides the grounds that are forbidden for the purposes of the proposed
section, one of which is that a person is not or intending to become a member of an
organisation of employees. In a workplace there may be employees who arc not
members of a union and do not intend to become members of a union, and other workers
who believe as a matter of moral and social obligations that those workers should join a
union. As a consequence of their refusal to join, some union members may not engage in
the normal social discourse with those employees, and may refuse to chat with them at
srnoko, for example, and separate them from the social interaction that is associated with
employment. That is certainly something that employees should be entitled to do, and we
are concerned that under this provision that sort of conduct could be described as conduct
that intimidates or prejudices those people who determine not to join unions.
Hon PETER FOSS: I do not believe that if a person on his own merely withdraws his
social intercourse it would be to intimidate, prejudice or threaten. However, I believe
employees could do other things on their own that would be to intimidate, prejudice or
threaten, and I certainly consider that there is a possibility that jointly done, in consort, it
could constitute that. However, I do not believe the example given would do so.
Hon A.J.G. MacTIERNAN: Proposed section 96G(2) gives the responsibility to the
union unless reasonable steps are taken by it to prevent this offence. What does the
Minister believe would be the reasonable steps a union must take to ensure that this
prescribed conduct is not engaged in? Has the Minister given any consideration to the
cost that would involve to unions and whether, in the light of those costs, it is a practical
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reality that is attainable? Is it an unfair and erroneous burden to place on a union? It
may be accepted in respect of union officers, and an argument could be mounted in that
case, but to say that unions have this responsibility to provide education for all their
members in this regard seems to be demanding far too much of the union movement,
given its very limited resources.
Hon PETER FOSS: Like all questions relating to reasonable steps, it is a factual inquiry
and not a legal inquiry. When it occurred it would be a matter of inquiring of the facts
that exist. There is almost a contradiction in the member's argument. She is asking
whether a person must go to unreasonable lengths to take reasonable steps. What is
being required of them is not to be unfair and oppressive. Reasonable inquiries must
apply to factual situations, and I will not say what must or must not be done. When the
word "reasonable" is used, it is a matter of assessing the facts at the time in the
circumstances at the time to decide what is reasonable.
Hon A.J.G. MacTIERNAN: Our concern is whether it is reasonable, and whether that
assessment will take into account the financial burden that any such program of
compliance would require.
Hon Peter Foss: It normally would.
Hon AJ.G. MacTIERNAN: I note that the Minister says it is a question of fact rather
than law. However, in so many laws, consideration should be given to how these things
might operate in practice, and whether they are achievable.
Amendments put and negatived.
Hon A.J.G. MacTIERNAN: I move -

Page 40, lines 17 to 20 - To delete the lines.
I ask the Minister to explain his intent in including this basic criminal provision in the
Bill.
Hon PETER FOSS: I think it is perfectly proper that it should be referred to the
Industrial Appeal Court and be dealt with by it.
Amendment put and negatived.
Hon A.J.G. MacTIERNAN: I move -

Page 40, line 22 to page 41. line 7 - To delete all the words after "96K" and
substitute the following -

(1) A party to proceedings under subsection 961 may appeal to the Full
Bench of the Commission against a decision of the industrial magistrate's
court in those proceedings in the manner and in the time prescribed for
appeals under section 49.
(2) On the hearing of the appeal the Full Bench may -

(a) confirm the decision;
(b) vary the decision; or
(c) set aside the decision and if it thinks fit -

(i) make a decision in substitution for that decision; or
(ii) remit the matter for rehearing by the industrial

magistrate's court with any direction that the Full
Bench thinks fit.

The thrust of this amendment appears to be that there should be a provision whereby one
may appeal to the Full Bench of the commission rather than directly to the Industrial
Appeal Court The idea of this amendment was basically to ensure that we maintain the
existing line of appeal contained in the current Act. We do not quite understand why the
appeal has gone from the Industrial Magistrate's Court directly to the Industrial Appeal
Court and not via the Full Bench of the commission unless it is because it is anticipated
the commission will be left to wither on the vine and with it the award system. Perhaps
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the Minister would care to explain why we are not going to the Full Bench of the
commission on appeal from the Industrial Magistrate's Court but straight to the Industrial
Appeal Court.
Hon PETER FOSS: First of all, if the member looks at new section 96J, she will see it is
a specific purpose type of order which is appropriately dealt with by a court rather than a
commission. Secondly, having done that, we believe it is appropriate the appeal should
be to the court rather than the commission.
Amendment put and negatived.
Hon A.I.G. MacTIERNAN: I move -

Page 41, line 9 to page 42, line 6 - To delete all the words after "%6L" and
substitute the following -

Where a person has been convicted of an offence under section 96C, 96D
or 96E, the Industrial Magistrate before whom the proceedings were
brought shall, after imposing such penalty for that offence as he considers
just, transmit the case to the Commission, and the Commission may, after
affording the person so convicted and the employee or person against
whom that offence was committed (in this section called the complainant)
an opportunity to be heard -

(a) if the person so convicted is an employer, order the
employer
(i) to reinstate the complainant in his employment;
(ii) to pay to the complainant such sum of money as the

Commission considers adequate as compensation
for loss of employment or loss of earnings; or

(iii) both to reinstate the complainant in his employment
and to pay him the sum of money referred to in
subparagraph (ii) of this paragraph.

as is appropriate in the circumstances and as the
Commission considers just; or

(b) if the person so convicted is a person other than an
employer, order that person to pay the complainant such
sum of money as the Commission considers adequate
compensation for loss of earnings, but the complainant is
not entitled to compensation both under this section and
otherwise for the same loss of employment or loss of
earnings.

Amendment put and negatived.
Hon A.J.O. MacTIERNAN: Because time is running out on our guillotine timetable I
think we will seek to move these pro forma, but we seek to delete the provisions of new
section 96M. We believe it is too narrowly cast in that the prosecution for an offence
may be brought only by a Minister or industrial inspector, but we will not comment
further on that. I move -

Page 42, lines 7 to 20 - To delete the lines.
Amendment put and negatived.
Clause, as amended, put and passed.
Clause 29: Section 114 amended -

Hon A.J.G. MacTIERNAN: OUr amendment is to delete lines 21 to 24, which appears to
be the entire content of the clause, so we need to do is vote against it rather than move the
deletion.
The CHAIRMAN: That is correct.
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Clauses 0a3 put and passed.

Title put and passed.
Report

Bill reported, with amendments, and the report adopted.
Third Reading

HON PETER FOSS (East Metropolitan - Minister for Health) [12.57 am]: I move-
That the Bill be now read a third time.

HON JOHN HALDEN (South Metropolitan) [12.57 am]: Mir President, I realise the
hour. I have made a number of comments in regard to the third reading of the other two
industrial relations Bills, so it is not my intention to delay the House to any great length.
I start by saying that the other speaker of the Opposition who would have participated in
the debate at any great length was Hon Tom Butler, were he not absent because of illness.
We had a guillotine to get to this stage; but so be it. The Bill will now enact in the
Industrial Relations Act the requirements that were set out in the other two Bills. It is
unfortunate that in these Bills the Government has repeatedly chosen not to accept the
amendments we put forward and not to accept the arguments based on the individual
hardship that may well arise when this Bill and the other two Bills are enacted. I still
have considerable concern about the issues that we discussed in clause 18, and I do not
propose to go back to that debate. That particular clause highlighted the fact that the
Government was particularly harsh in its interpretation. In my efforts to try to secure the
reasons why clause 18 was required, it became clear that it was really a decision of the
Government in regard to its desire to have unions involved in either State or Federal
awards and nothing else. Our expressed concerns about the consequences on people as a
result of that decision I fear have fallen on very stony ground. I do not think in terms of
this debate it would be worthwhile or appropriate to go on at very great length. I impress
on members that some of the clauses in this Bill are harsh and the Opposition has drawn
the attention of the House to the consequences that will flow from them. I ask members
not to support the third reading of this Bill.
HON N.D. GRIFFITHS (East Metropolitan) [1.01 am]: This Bill should not be read a
third time because it has not been given due consideration by this House of Review. It is
a Bill which has been debated, in its latter stages, under the shadow of the sessional order
agreed to by the House earlier today.
Hon George Cash: You spent three and a half days wasting time and that time could
have been spent on this Bill.
Hon N.D. GRIFFITH S: Therefore, I regret that this House has failed in its duty to
properly review legislation which was rushed through another place.

Division
Question put and a division taken with the following result -

Ayes (17)
Hon George Cash Hon Barry House Hon ROG. Pike
Hon EJ. Chiarlton Hon P.R. Lightfoot Hon B.M. Scott
Hon MJ. Criddle Hon P.11. Lockyer Hon W.N. Stretch
Hion B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hont Max Evans Hon N.R. Moore Hon Murie Patterson (Teller)
Hont Peter Pass Hon M.D. Nixon

Noes (1 1)
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hion L.A. Cowdefl Hon AJ.G. MacTiernan Hon Doug Wern
Hon Graham Edwards Hon Sam Piantadosi Bon Tom Helm (Teller)
Hon N.D. Griffiths Hon Tom Stephens
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Question thus passed.
Hill read a third time and returned to the Assembly with amendments.

ADJOURNMENT OF THE HOUSE - ORDINARY

HON GEORGE CASH (North Metropolitan - Leader of the House) [1.05 am]: I
move -

That the House do now adjourn.
Adjournment Debate - Guillotine Motion, Hon Tom Stephens' Comments, Apology

HON TOM STEPHENS (Mining and Pastoral) [1.05 am]: I will refer to a situation
which has developed over the last couple of days. I found myself angered by the arrival
in this House of the guillotine motion and my anger led to a heated exchange between
you, Mr President, and me this afternoon and eventually an apology from me to you.
After leaving the Chamber I was interviewed by a journalist from The West Ausstralian
who asked me for my comment on what occurred. In that interview I used words which,
on reflection, I recognise are words I should not have used, particularly if they are
reported. The words I used suggest that I have not been treated impartially by the Chair
today in this House. Although what I think, feel and believe is irrelevant to the Chair, I
know I am not permitted to verbally express such thoughts, feelings and beliefs if they
are a reflection on the Chair - it may be something worse. On cooler reflection I have
taken steps to contact the journalist and ask for the words to be withdrawn from the Press.
I may, or may not, have been successful.
Hon George Cash: You will want to hope they are not published.
Hon TOM STEPHENS: I hope they are not published. However, I certainly want to
apologise to you, Mr President, and to the House because I know that while I can think it,
feel it, and believe it, I must not verbally express my thoughts, feelings and beliefs if they
reflect on the Chair. I certainly hope they will not be published. I recognise that over the
last couple of days this House has been confronted with an unprecedented procedure -

Hon George Cash: Most of it caused by you.
Hon Graham Edwards: What a load of rubbish!
The PRESIDENT: Order!
Hon TOM STEPHENS: - with the arrival of the guillotine motion. It is something which
I and members on this side of the House find offensive and very much regret. I would
have preferred any alternative to its arrival in this place. I guess there are other members
who share my view and they are not necessarily members on this side of the House.
Mr President, I apologise and I recognise that you will want to take the opportunity to see
what comments of mine are reported. I only hope that in reading my comments you put
them in the context of this apology, and in the light of my efforts to have them withdrawn
from publication following my cooler reflection upon them.

Adjournment Debate - Guillotine Motion, Withdrawal of Pairs
HON TOM HELM (Mining and Pastoral) [1.08 am]: During the debate on the
guillotine motion a statement was made by the Leader of the House about the use of
pairs. Although he made the point that his comments were not a reflection on me, he
implied that the Opposition had not held to the agreement reached between the Leader of
the Opposition, the two Whips and him on pairs. I am not aware of breaking any verbal
or written agreement reached between these four people about pairs. An agreement was
reached and in every respect the Opposition has honoured it.
Any suggestion that the Leader of the Opposition or!I have gone back on our word makes
the working relationship between the Opposition and the Government very difficult. The
Leader of the Opposition and I did not breach that agreement. Even though we formally
agreed that there would always be three pairs in the first place and then two, it was
decided that if it created any difficulty the matter would be discussed between the four of
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us. The same applied to unusual requests and a pair has been arranged for Hon Peter
Foss when he attends a conference in the near future. We reached that agreement and I
do not want any member in this House to misunderstand what the Opposition has done.
Even when the Leader of the Opposition advised me that he was sending a letter to the
Leader of the House about the withdrawal of pairs because the guillotine motion was on
the Notice Paper, that fitted into the agreement that we had reached. Therefore, I do not
see how anyone can think that we have gone back on our word. One member of the
Government - I will not mention the member's name - did not quite understand what the
agreement was, and he raised with us the possibility of being paired. I tried to assess as
best I could whether that member couid be accommodated. Even though the Leader of
the House said that he was not reflecting on me as the Whip, in reflecting upon the
Leader of the Opposition he suggested that I was aware of. or that we had done,
something that was opposed to what we had agreed.
Hon George Cash: I say again that I was not reflecting on you. I was making my
comments about the Leader of the Opposition. All the excuses in the world will not
make up for that
Hon TOM HELM: That is not the case. The opposite is true. We have not gone back on
what we agreed.
Hon George Cash: Are pairs on or off?
Hon TOM HELM: They are off. The Leader of the House got a letter to that effect, in
which we gave 24 hours' notice of the withdrawal of pairs.
Hon George Cash: As long as the record notes chat you are attempting to hold the
Government to ransom.
Several members interjected.
Hon TOM HELM: That is one way that the Leader of the House demonstrates his
embarrassment. It would have to be a joke, and it is good that it is in Mansard, that when
this Government has just moved a guillotine motion, and when one member of the
Government has gagged this House of Review, the Leader of the House is trying to tell
the public of Western Australia that the Opposition, which can never win a vote in this
place, is holding the Government to ransom! Let us get on record that that is the kind of
person that the Leader of the House is.
Question put and passed.

House adjourned at 1. 13 am (Thursday)
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QUESTIONS ON NOTICE

MIDLAND WORKSHOPS - CLOSURE DECISION, USE OF INFORMATION
912. Hon N.D. GRIFFITHS to the Minister for Transport:

(1) Did the Minister make use of the information sought in questions on notice
570-580, 583, 604, and 607 in arriving at his decision to close down the
Midland Workshops?

(2) If he did not make use of such information why not?
(3) If he did make use of such information, will he now provide the

information?
Hon E.J. CHARLTON replied:
(1)-(3) All relevant information was considered at the time the decision was taken

to close the Midland Workshops.
MINISTERIAL PORTFOLIOS - MINISTER FOR TRANSPORT
Departments or Agencies, Auditor General's Management Letters

933. Hon TOM STEPHENS to the Minister for Transport:
Would the Minister indicate for the financial year 1992-93, which
departments or agencies within his portfolio area he has received from the
Auditor General copies of management letters addressed to the chief
executive officer?

Hon ElJ. CHARLTON replied:
The member's question is unclear; however, in accordance with laid down
procedures, I receive advice from the Auditor General setting out his
opinion in relation to the presentation of financial statements and
performance indicators for each agency under my control.

PAYROLL TAX - GOVERNMENT DEPARTMENTS OR AGENCIES
98 1. Hon TOM STEPHENS to the Minister for Transport:

Which departments or agencies within his portfolio pay payroll tax and
which are exempt?

Hon E.J. CHARLTON replied:
The following departments and agencies pay payroll tax -

Department of Marine and Harbours Port Hedland Port Authority
Main Roads Department Fremnantle Port Authority
Westrail Eastern Goldfields Transport
Stateships Board
Transperth Geraldton Port Authority
Esperance: Port Authority Albany Port Authority
Dampier Port Authority Bunbury Port Authority
The Department of Transport is not required to pay payroll tax.

GOVERNMENT DEPARTMENTS AND AGENCIES - BUDGET FUNDS
ALLOCATED TO NON-GOVERNMENT AGENCIES

1021. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Primary Industry:
(1) What is the Budget allocation for the operation of the Minister's office for

1993-94?
(2) Could the Minister provide a breakdown of this budget?
(3) What has been the actual expenditure up to 30 September 1993 in the -
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(a) relocated area; and
Hon E.J. CHARLTON replied:

The Minister for Primary Industry has provided the following response -

(1) $433 900 for operational expenses and $311 000 for office rental
(2) 1993-94 ministerial budget - Minister for Primary Industry and

Fisheries -

Other staff costs $74 000
Communications 64000
Services and contracts - includes office rental 505 900
Consumable supplies 75 000
Repairs and maintenance 4 500
Purchase of plant and equipment 21 500
TOTAL $744 900

(3) The member's question is unclear. If the member could be more
specific I Will provide a response.

ROADS - ABORIGINAL COMMUNITIES, REMOTE ROUTES FUNDING
1032. Hon TOM STEPHENS to the Minister for Transport:

(1) Does the Minister know that most remote outback Aboriginal
communities do not have sealed access roads and most often have roads
that are inadequately maintained and often in a dangerous state of repair?

(2) What success has the Minister had in implementing a program that would
release additional State funds to assist in upgrading and maintaining
access roads to the many large and isolated Aboriginal communities in
Western Australia?

(3) What further steps will the Minister take to ensure the introduction of a
program to upgrade and maintain these remote access routes?

Hon E.J. CHARLTON replied:
(1) There, are many Aboriginal communities in isolated areas of the State

which do not have sealed access woads. The degree of maintenance and
state of repair varies significantly depending on traffic, type of terrain,
seasonal weather, etc. In 1993-94, $583 000 of State road funds has been
allocated for maintenance and improvements to a number of woads
servicing isolated Aboriginal communities. These funds are supported by
a Federal grant of $1 166 000. A further $1 161 895 of State funds has
been approved for work on roads which have a significant amount of
traffic generated from Aboriginal communities in isolated areas.

(2)-(3) A detailed report on present road needs for isolated Aboriginal
communities has been prepared and sent to the Federal Government
seeking agreement to a $42m program to be funded on a 2:1 Federal:State
basis over several years. The State Government committed its share of
these funds but the Federal Ministers for Transport Local Government
and Aboriginal Affairs have refused to respond with any funding.

ROCK LOBSTER FISHERIES - FISHERIES MANAGEMENT PAPER No 54
Rock Lobster fndustry Advisory Committee Consultations

1069. Hon GRAHAM EDWARDS to the Minister for Transport representing the
Minister for Fisheries:
(1) Did the Rock Lobster Industry Advisory Committee consult with the

lobster fishing industry in formulating the management proposals set out
in fisheries management paper No 54?

(2) If yes to part (1), on what dates did consultation take place?
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(3) If yes to part (1), where did each occasion for consultation identified in
part (2) take place?

(4) If yes to part (1), what are the names of the persons present on each
occasion for consultation identified in part (2)?

(5) If yes to part (1), were minutes or other written records taken of the
proceedings of any of the occasions for consultation identified in part (2)?

(6) If yes to part (5), on which occasions were records taken?
(7) If yes to part (5), will the Minister table the records or minutes of those

proceedings?
(8) If no to part (7), why not?
Hon ElJ. CH-ARLTQN replied:

The Minister for Fisheries has provided the following response-
(1) Yes.
(2)-(8) Industry members of the committee are constantly having informal

discussions with members of the fishing industry on management
issues and proposals. I do not have specific details of these
informal discussions.

ROCK LOBSTER FISHERIES - FISHERIES MANAGEMENT PAPER No 55
Rock Lobster Industry Advisory Committee Consultations

1070. Hon GRAHAM EDWARDS to the Minister for Transport representing the
Minister for Fisheries:
(1) Did the Rock Lobster Industry Advisory Committee consult with the

lobster fishing industry in formulating the management proposals set out
in Fisheries management paper No 55?

(2) If yes to parn (1), on what dates did consultation take place?
(3) If yes to part (1), where did each occasion for consultation identified in

part (2) take place?
(4) If yes to part (1), what are the names of the persons present on each

occasion for consultation identified in part (2)?
(5) If yes to pant (1), were minutes or other written records taken of the

proceedings of any of the occasions for consultation identified in part (2)?
(6) If yes to pant (5), on which occasions were records taken?
(7) If yes to part (5), will the Minister table the records or minutes of those

proceedings?
(8) If no to part (7), why not?
Hon E.J. CHARLTON replied:

The Minister for Fisheries has provided the following response -

(1) Yes.
(2)-(8) Fisheries Management Paper No 55 sets down the formal

consultation process which included public meetings with industry
on 6, 7, 13, 14 and 15 September 1993. No formal minutes were
recorded for the public meetings. In addition, 60 written
submissions were also received by the Minister for Fisheries, the
Rock Lobster Industry Advisory Committee and the Fisheries
Department which commented on Fisheries Management Paper No
54 and on alternative management options for the fishery.
Furthermore, individual committee members met separately with
industry associations prior to final decisions being taken by the
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Rock Lobster Industry Advisory Committee. The Minister for
Fisheries does not have full details of these consultations.

ROCK LOBSTER FISHERIES - FISHERIES MANAGEMENT PAPER No 55
Fisheries Scientist or External Consultant Consultations

1071. Hon GRAHAM EDWARDS to the Minister for Transport representing the
Minister for Fisheries:
(1) Did the Rock Lobster Industry Advisory Committee, the Fisheries

Department or the Minister consult with or consider the views of any
fisheries scientist or consultant external to the Fisheries Department in
formulating the management strategy set out in fisheries management
paper No 55?

(2) If yes to part (1), what is the name of each such person consulted or whose
views were taken into account?

(3) If yes to pant (1), what, briefly, were the views of each such person
consulted?

(4) If yes to part (1), what weight was given to the views of each such person
identified in part (2) by -

(a) the Fisheries Department,
(b) the Rock Lobster Industry Advisory Committee; and
(c) the Minister?

(5) Were reports, notes or memoranda prepared containing the views of the
persons identified in part (2)?

(6) if yes to part (5), will the Minister table the relevant documents?
(7) If no to part (6), why not?
Hon E.J. CHARLTQN replied:

The Minister for Fisheries has provided the following response -

(1) No, although discussions on the proposal outlined in Fisheries
Management Paper No 54 were held with a consultant, Mr Sadik
Ali, employed by the campaign against pot reduction group. The
discussions focused on clarifying questions of the science used in
calculations presented in the management paper.

(2)-(7) Not applicable.
ROCK LOBSTER FISHERIES - 63 POT MINIMUM HOLDING, REASONING

1072. Hon GRAHAM EDWARDS to the Minister for Transport represening the
Minister for Fisheries:
(1) Was the reasoning behind a previous decision to impose a 63 pot

minimum holding in any way related to the economic viability of such a
holding?

(2) If yes to part (1), what was the derail of the reasoning?
(3) If no to part (1), what considerations underlay the decision to impose the

63 pot minimum holding?
Hon ElJ. CHARLTON replied:

The Minister for Fisheries has provided the following response -

(1)-(3) The minimum holding of pots to be used in the industry relates to a
long history of management on boat replacement policy. The
minimum size pot holding became significant at the time pot
redistribution was pernitted in the fishery as a means of reducing
fleet size. This was initially set at 70, but reduced to 63 following
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the permanent 10 per cent pot reduction as the relative share of
pots for this minimum level, relative to the total number of pots
within the fishery, remained the same.

ROCK LOBSTER FISHERIES - FISHERIES MANAGEMENT PAPER No 55
Escape Gaps, Minimum Gauge Size, Pot Reduction Consultauion

1073. Hon GRAHAM EDWARDS to the Minister for Transport representing the
Minister for Fisheries:

In his answer to question without notice 359. asked on Tuesday,
14 September the Minister stated, "IJ endorse the process of full industry
consultation." [therefore ask the Minister -

(1) Has there been full industry consultation in respect of the following
measures in fisheries management paper No 55 -

(a) increase in width of escape gaps;
(b) raising the minimum gauge size; and
(c) 18 per cent pot reduction in "C" zone?

(2) If yes to pant (1), when and where did the consultation take place in
the case of each of (a), (b) and (c) above?

(3) If yes to part (1), has the Minister seen minutes or written records of
the proceedings for each occasion of consultation identified in part
(2)?

(4) If no to part (3), on what basis does the Minister claim that there
was full industry consultation?

(5) Is there general industry support for the measures identified in part
(1)(a), (b) and (c)?

(6) If yes to pmr (5), what is the basis for the view that there is general
industry support for the measures identified in part (1)(a), (b) and
(c)?

Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following response -

(l)-(6) There has been wide and proper consultation on the principles of
all preferred management measures for management of the rock
lobster industry.

ROCK LOBSTER FISHERIES - POT HOLDING, LEASING
1075. Hon GRAHAM EDWARDS to the Minister for Transport representing the

Minister for Fisheries:
(1) Is it correct that some rock lobster pot holders are investors who lease

their pots to fishermen?
(2) if so, does the Minister intend that the proposed 18 per cent pot reduction

in permitted use of rock lobster pots be applied to the holdings of those
investors?

(3) If no to pmr (2), what is the justification for requiring the working
fishermen to bear the full impact of the proposed 18 per cent reduction in
permitted use of rock lobster pots?

(4) Will the Minister intervene in contractual relations between fishermen and
lobster pot holders who lease their pots to ensure that the burden of the
reduction in permitted pot use is shared equitably between fishermen and
investors?

(5) If no to part (4), why not?
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Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following response-
(1) Yes.
(2) The 18 per cent pot reduction will apply against the total pot

holding. The extent to which the pot reduction will apply against
those leasing for a particular licence, depends on the nature of
existing lease agreements between the licensee and the lessor.

(3) Fishermen need to negotiate with the lessor on their individual
leasing arrangements.

(4) No.
(5) The risk of leasing pots is the responsibility of individual

fishermen and ought to be addressed through commercial
arrangements.

ROCK LO)BSTER FISHERIES - MINIMUM GAUGE SIZE INCREASE
1076. Hon GRAHAM EDWARDS to the Minister for Transport representing the

Minister for Fisheries:
What research findings support the proposed increase in the size of the
minimum rock lobster gauge in respect of -
(a) increasing lobster breeding stocks; and
(b) marketing consequences?

Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following response -

(a) The Minister for Fisheries has previously supplied information to
the member on the impact of the increase in minimum rock lobster
gauge on breeding stocks.

(b) The price of "reds" rock lobster over recent years has been more
valuable than "whites" rock lobster processed as tails. The shift in
gauge in the "white" season -will lower the proportion of catch sold
as whites and increase the proportion of reds catch.

ROCK LOBSTER FISHERIES - POT ESCAPE GAPS INCREASE, RESEARCH
1077. Hon GRAHAM EDWARDS to the Minister for Transport representing the

Minister for Fisheries:
(1) What research has been conducted into the effect of increasing the

permitted gap size in rock lobster pot escape gaps?
(2) When was that research carried out?
(3) Where was that research carried out?
(4) What was the duration of the research project?
(5) Who conducted the research?
(6) What are the results of the research?
(7) Will the Minister table the results of that or those research projects?
Hon EJ. CHARLTON replied:

The Minister for Fisheries has provided the following response -

(1) Research on testing escape gaps, 54, 55 and 56 mm and multiple
escape gaps has been undertaken using research vessel and
commercial fishing boats.

(2) 1983 to 1986.
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(3) Kalbarri, Dongara. Jurien, Cervantes, Lancelin and Fremantle.
(4) Field trials November/December 1983, December 1984. Research

vessel, commercial vessels, trials throughout the 1984-85 and
1985-86 seasons.

(5) The research division of the Fisheries Department.
(6)-(7) The results of the research are presented in these reports -

(a) Western Fisheries Research Committee reports 1985 and
1986;

(b) Brown and Caputi (1986) - "Conservation of the western
rock lobster by improving survival and growth of undersize
rock lobster captured and returned to the sea". Canadian
Journal of Fisheries and Aquatic Science.

[See paper No 815.1
FREMANTLE PORT AUTHORITY - KWINANA PORT, BULK SHIP-LOADER

Esperance Ship-loader, Planned Capacity
1149. Hon KIM CHANCE to the Minister for Transport:

(1) Does the Fremantle Port Authority have a bulk shiploader at the Port of
Kwinana?

(2) If so. is the shiploader in working condition and capable of handling iron
ore?

(3) If so. what is the shiploader's capacity in tonnes per hour?
(4) What is the planned capacity of the proposed Esperance shiploader?
Hon E.J. CHARITON replied:
(1) The Fremantle Port Authority does not own a shiploader at Kwinana.

However, there are two bulk ship unloaders situated on the Fremantle Port
Authority bulk cargo jetty. Discharge is by grabs. BHP owns a shiploader
which is situated on one of the private jetties at Kwinana.

(2)-(3) Not applicable.
(4) The planned capacity of the Esperance shiploader is 1 000 tonnes per hour

for concentrates and 2 000 tonnes per hour for iron ore.
HEALTH DEPARTMENT OF WESTERN AUSTRALIA - NON-GOVERNMENT

AGENCIES FUNDING
1178. Hon TOM STEPHENS to the Minister for Health:

Which non-government agencies will receive funding from within the
Health budget for 1992-93 and what level of funding will each non-
government agency receive?

Hon PETER FOSS replied:
Non-government agencies and their respective levels of funding from the
Health budget in 1993-94 are listed in attachment A. [See paper No 816.]

GOVERNMENT DEPARTMENTS AND AGENCIES - PRINT CELLS FOR
IN-HOUSE PRINTING SERVICES

1208. I-on TOM STEPHENS to the Minister for Transport representing the Minister
for Primary Industry:
(1) Which departments and agencies within his portfolio areas operate print

cells for in-house printing services?
(2) How many print cells are operated by each department or agency within

his portfolio area?
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(3) What number of staff are deployed for the operation of each of these primt
cells?

(4) At what public service levels are each of these officers employed?
(5) What was the actual expenditur on each print cell during 1992-93?
(6) What is their Budget allocation for 1993-94?
(7) What equipment is allocated to each of these print cells?
Hon E.J. CHARLTQN replied:

The Minister for Primary Industry has provided the following response -

The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about "print cells" I will be pleased to respond; however,
I refer the member to supplementary information provided in response to
his question asked during the Legislative Council Estimates Committees.

TRANSPERTH ANNUAL REPORT 1993 - PRINTER, COST
1232. Hon N.D. GRIFFITHS to the Minister for Transport:

(1) Who printed the document "Transperth Annual Report 1993"?
(2) What was the cost?
(3) Why was glossy non-environmentally friendly material used in the

document?
(4) If the State Print was not used, why was it not used?
(5) If it was not used, was it asked to tender?
(6) If it was asked to tender, what price did it tender?
(7) What price was tendered by the printer?
Hon E.J. CHARLTON replied:
(1) West Coast Printers as detailed inside the back cover of the report.
(2) Printing $5 WM

Negative preparation $3 185
Total $9 049

(3) 1 am advised that environmentally friendly 100 per cent recycled paper
was used.

(4) The report was designed and prepared in-house by Transperth typesetters
using the computer program "adobe illustrator". State Print did not have
access to that program nor personnel experienced to use it in the event that
later changes may have been required. If changes had been necessary,
Transperth may have had difficulty meeting the statutory time limits to
have the report tabled in Parliament.

(5) Yes.
(6) $7 926.
(7) Refer (2) above.

GOVERNMENT DEPARTMENTS AND AGENCIES - FREEDOM OF
INFORMATION COORDINATOR

1235. Hon TOM STEPHENS to the Minister for Transport:
Would the Minister indicate who the designated officer is for each
department or agency within the Minister's portfolio who has
responsibility of coordinator in regards to applications under the Freedom
of Information Act?
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Hon E1. CHARLTON replied:
Department of Transport
Department of Marine and Harbours
Taxi Control Board
Main Roads Department Western Australia
Darnpier Port Authority
Esperance Port Authority
Eastern Goldfields Transport Board
Bunbury Port Authority
Staceships
Albany Port Authority
Westrail
Transpenth
Fremnantle Port Authority
Port Hedland Port Authority
Geraldion Port Authority

GOVERNMENT DEPARTMENTS AND AGENCIES
INFORMATION COORDINATOR

Tony Ferrinda
Tony Ferrinda
Tony Ferrinda
Brian Manson

Phil Anastasakis
Colin Stewart

Greg Brown
Graham Coves

LU. Wyatt
Colin Berry

B.A. Maninovich
Kevin Rafferty

Joe Micale
Captain ]an Baird

Gavin Treasure

FREEDOM OF

1242. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Primary Industry:

Would the Minister indicate who the designated officer is for each
department or agency within the Minister's portfolio who has
responsibility of coordinator in regards to applications under the Freedom
of Information Act?

Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following response -

The following persons are responsible for the application of the Freedom
of Information Act for the various departments and agencies -

Fisheries Department John Barrington
Department of Agriculture Phil Chapman
Agriculture Protection Board Frank Smith
Perth Marketing Authority Maureen Lamb
WA Meat Corporation Colin Trotman
Potato Marketing Authority Paul Pillay
WA Egg Marketing Board Richie Fleming
Rural Adjustment and Finance Corporation Rodger Crossman

Dennis Fyfe
Ross Gould
Graham Hilton

Dairy Industry Authority Albert Millard
WA Meat Marketing Commission Frank Cooper

INTOUR PTY LTD - CENTRAL ABORIGINAL RESERVE, ENTRY PERMIT
Merity, John, Application

1253. Hon TOM STEPHENS to the Minister for Mines:
Has the Minister received representation from a Mr John Merity, solicitor
for Intour Pty Ltd, regarding his application for an entry permit to the
central Aboriginal reserve?

Hon GEORGE CASH replied:
No. However, I understand Mr Merity has contacted my office and the
Department of Minerals and Energy.
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INTOUR PTY LTD - CENTRAL ABORIGINAL RESERVE, ENTRY PERMIT
Minister for Aboriginal Affairs Grant, Minister's Request

1254. Han TOM STEPHENS to the Minister for Mines:
Did the Minister request the Minister for Aboriginal Affairs to grant an
entry permit to the central Aboriginal reserve for a resource company
known as Intour Pty Ltd?

Hon GEORGE CASH replied:
No.

MEDIA MONITORING - GOVERNMENT DEPARTMENTS OR AGENCIES
1256. Hon TOM STEPHENS to the Minister for Transport:

(1) What media monitoring is undertaken in-house by each department and
agency within the Minister's portfolio?

(2) What has been expended by each department or agency within the
Minister's portfolio on media monitoring between 1 March 1993 and
October 1993?

Hon E.J. CHARLTON replied:
(1)-(2) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about "media monitoring" I will be pleased to respond.

MEDIA MONITORING - GOVERNMENT DEPARTMENTS OR AGENCIES
1264. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Local Government:
(1) What media monitoring is undertaken in-house by each department and

agency within the Minister for Local Government's portfolio?
(2) What has been expended by each department or agency within the

Minister for Local Government's portfolio on media monitoring between
1 March 1993 and October 1993?

Hon E.J. CHARLTON replied:
The Minister for Local Government has provided the following response -

(1)-(2) The information sought would require considerable research and I
am not prepared to allocate resources for this purpose. If the
member has a specific question about "in-house" media monitoring
I will be pleased to respond.

MEDIA OR PUBLIC RELATIONS TRAINING - GOVERNMENT
DEPARTMENTS OR AGENCIES

1272. Hon TOM STEPHENS to the Minister for Transport:
(1) How many officers from departments or agencies within the Minister's

portfolio areas have undertaken media or public relations training between
1 March 1993 and 31 October 1993?

(2) What was the date of each training session?
(3) Who provided the training?
(4) What is the actual cost to date and estimated total cost of the training?
Hon E.J. CHARLTON replied:
(1)-(4) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about media or public relations training I will be pleased
to respond.
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MEDIA OR PUBLIC RELATION4S TRA[NING - GOVERNMENT
DEPARTMENTS OR AGENCIES

1280. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Local Government:
(1) How many officers from departments or agencies within the Minister for

Local Government's portfolio areas have undertaken media or public
relations training between 1 March 1993 and 31 October 1993?

(2) What was the date of each trining session?
(3) Who provided the training?
(4) What is the actual cost to date and estimated total cost of the training?
Hon ElJ. CHARITON replied:

The Minister for Local Government has provided the following reply -

(1)-(4) The information sought would require considerable research and I
am not prepared to allocate resources for this purpose. If the
member has a specific question about media or public relations
training I will be pleased to respond.

SEMINARS OR CONFERENCES - GOVERNMENT
DEPARTMENTS OR AGENCIES

1288. Hon TOM STEPHENS to the Minister for Transport:
(1) How many officers from departments or agencies within the Minister for

Transport's portfolio area have attended seminars or conferences for
which the Government met the cost of registration between 1 March 1993
and 31 October 1993?

(2) What was the nature of each conference, how many officers attended,
where were they held, and what was the total cost for each conference and
the cost per person?

Hon EJ CHARLTON replied:
(1 )-(2)

The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about seminars or conferences I will be pleased to
respond.

SEMINARS OR CONFERENCES - GOVERNMENT
DEPARTMENTS OR AGENCIES

1296. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Local Government:
(1) How many officers from departments or agencies within the Minister for

Local Government's portfolio area have attended seminars or conferences
for which the Government met the cost of registration between 1 March
1993 and 31 October 1993?

(2) What was the nature of each conference, how many officers attended,
where were they held, and what was the total cost for each conference and
the cost per person?

Hon E.J. CHARLTON replied:
The Minister for Local Government has provided the following reply -

(1)-(2) The information sought would require considerable research and I
am not prepared to allocate resources for this purpose. If the
member has a specific question about a seminar or conference I
will be pleased to respond.
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PHOTOCOPY EQUIPMENT - GOVERNMENT DEPARTMENTS AND
AGENCIES

1304. Hon TOM STEPHENS to the Minister for Transport:
Wbat photocopy equipment is held within each department and agency
within the Minister's portfolio area?

Hon E.J CHARLTON replied:
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about photocopy equipment I will be pleased to respond.

PHOTOCOPY EQUIPMENT - GOVERNMENT DEPARTMENTS AND
AGENCIES

1312. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Local Government:

What photocopy equipment is held within each department and agency
within the Minister for Local Government's portfolio area?

Hon E.J. CHARLTON replied:
The Minister for Local Government has provided the following reply -
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about photocopying equipment I will be pleased to
respond.

GOVERNMENT PUBLICATIONS - ISSUES; PRODUCTION DETAILS
1320. Hon TOM STEPHENS to the Minister for Transport:

(1) What publications are issued by each department and agency within the
inister's portfolio on a regular or periodical basis?

(2) For each publication -

(a) is it produced in-house or by an outside firm;
(b) what is the cost including artwork, printing and distribution;
(c) who is the target audience; and

(d) is a copy of each edition provided to the Library and Information
Service of Western Australia?

Hon E.J CHARLTON replied:
(1)-(2) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about publications I will be pleased to respond.

GOVERNMENT PUBLICATIONS - ISSUES; PRODUCTION DETAILS

1328. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Local Government:
(1) What publications are issued by each department and agency within the

Minister for Local Government's portfolio on a regular or periodical
basis?

(2) For each publication -

(a) is it produced in-house or by an outside firm;
(b) what is the cost including artwork, printing and distribution;
(c) who is the target audience; and
(d) is a copy of each edition provided to the Library and Information

Service of Western Australia?
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Hon E.J. CHARITON replied:
The Minister for Local Government has provided the following reply -

(1)-(2) The information sought would require considerable research and I
am not prepared to allocate resources for this purpose. If the
member has a specific question about a publication I will be
pleased to respond.

MINISTERIAL OFFICES - FREEDOM OF INFORMATION COORDINATOR
1336. Hon TOM STEPHENS to the Minister for Transport:

Could the Minister advise the name of the officer in his ministerial office
who is designated as being responsible for coordinating applications far
information under the Freedom of Information Act?

Hon E.J. CHARLTON replied:
Stephen Imnis.

MINISTERIAL OFFICES - FREEDOM OF INFORMATION COORDINATOR
1339. Hon TOM STEPHENS to the Minister for Health:

Could the Minister advise the name of the officer in his ministerial office
who is designated as being responsible for coordinating applications for
information under the Freedom of Information Act?

Hon PETER FOSS replied:
Mr Ian Leslie is the freedom of information coordinator for my office.

MINES REGULATION ACT REGULATIONS - BASELINE AUDIOMETRIC
TESTS FOR NOISE EXPOSURE; NOISE REGULATIONS BREACHES

1341. Hon MARK NEVILL to the Minister for Mines:
(1) Is the Government committed to a compulsory reference or baseline

audiomietric. test for persons at risk of noise induced hearing loss who
come under the aegis of the Mines Regulation Act regulations?

(2) Can the Minister assure the House that these tests have been undertaken
for all persons in (1) at risk of noise induced hearing loss?

(3) If not, will the Minister assure the House that tests on such persons will be
undertaken promptly?

(4) Are noise reports required under regulation 9.23 of the Mines Regulation
Act regulations lodged with Department of Minerals and Energy?

(5) How many prosecutions have been made for breaches of noise regulations
under the Mines Regulation Act regulations in each year since they came
into effect?

(6) Have the requirements of regulation 9.22 of the Mines Regulation Act
regulations been fulfilled on all Western Australian mine sites and noted
in the site record book?

Hon GEORGE CASH replied:
(1) Yes. The Workers' Compensation and Rehabilitation Act makes it

compulsory for employers to mrange baseline audiometric tests for all
workers in prescribed noisy workplaces. This requirement equally applies
to those workers who are employed on minesites.

(2) No.
(3) No. The legislation requiring such tests is not part of my portfolio.
(4) No.
(5) None.
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(6) There are 33 000 employees in die mining industry, many of whom are
constantly changing their workplaces and thus their noise exposure. With
respect, I must advise the member that it is not possible to give an
accurate answer to the question. There is no requirement under the
regulations for the manager to record the action he has taken under
regulation 9.22 in a record book.

GOVERNMENT DEPARTMENTS AND AGENCIES - ASSET REGISTERS
1348. Hon TOM STEPHENS to the Minister for Mines:

Which departments or agencies within the Minister's portfolio areas do
not maintain an asset register?

Hon GEORGE CASH replied:
All departments and agencies within my portfolio areas maintain asset
registers.

GOVERNMENT DEPARTMENTS AND AGENCIES - ASSET REGISTERS
1349. Hon TOM STEPHENS to the Minister for Transport:

Which departments or agencies within the Minister's portfolio areas do
not maintain an asset register?

Hon E.i. CHARLTON replied:
All departments and agencies within the Transport portfolio maintain an
asset register.

GOVERNMENT DEPARTMENTS AN]) AGENCIES - IN-HOUSE PRINTNG
EQUIPMENT AND FACILITIES

1365. Hon TOM STEPHENS to the Minister for Transport:
Which departments and agencies within the Minister's portfolio areas
have in-house printing equipment and facilities?

Hon E.J. CHARLTON replied:
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about "in-house printing equipment and facilities" I will
be pleased to respond.

QUESTIONS WITHOUT NOTICE

STATE GOVERNMENT INSURANCE COMMISSION - AUDITOR
GENERAL'S REPORT, EXTENSION OF TIME

728. Hon MAX EVANS:
I wish to clarify an answer to a question I gave yesterday. I did not give
an extension of time to the Auditor General in respect of the State
Government Insurance Commission accounts, because I did not need to.

PEEL INLET - DREDGING, SCHOOL HOLIDAYS
729. Hon GRAHAM EDWARDS to the Minister for Transport:

(1) Can the Minister advise why the Peel Inlet was dredged during the
October school holidays?

(2) Can the Minister confirm that dredging at this time conflicts with dhe
school holidays and therefore inconveniences much recreational boat
traffic?

(3) If so, will he question the Department of Marine and Harbours to examine
what options exist to ensure that the inlet is dredged before the start of die
rock lobster season, but not during school holiday periods?
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Hon ERI. CHARLTON replied:
1 thank the member for some notice of the question.
(I) Dredging cannot normally be done before the school holidays,

usually late September, and is normally programmed for
completion by commencement of the rock lobster season - that is1
November - as the dredging takes approximately eight weeks to
complete. The school holiday period cannot be avoided.

(2) Dredging during the school holiday period is likely to clash with
recreational boating. However, this year the channel was closed in
September as it was too shallow at the entrance to allow safe
boating. Therefore, the entrance channel could not be used for
boating until the dredging work had provided a safe channel.

(3) Unfortunately, I do not consider it is feasible to avoid dredging in
the school holiday period. The dredging contract is negotiated in
such a manner that boating can operate through the entrance
channel while the dredge is working.

STATE GOVERNMENT INSURANCE COMMISSION - ANNUAL REPORT
AND FINANCIAL STATEMENTS TABLING

730. Hon JOHN HALDEN to the Minister for Finance:
In response to his earlier comments, why he did not need to seek an
extension of time for the cabling of the State Government Insurance
Commission annual report and financial statements?

Hon MAX EVANS replied:
I am advised that it was not necessary to seek an extension of time.

STATE GOVERNMENT INSURANCE COMMISSION - ANNUAL REPORT
AND FINANCIAL STATEMENTS TABLING

731. Hon JOHN HALDEN to the Minister for Finance:
Will the Minister say why there has been a delay in tabling the annual
report and financial statements of the State Government Insurance
Commission?

Hon MAX EVANS replied:
I suggest the member put the question on notice.

STATE GOVERNMENT INSURANCE COMMISSION - ANNUAL REPORT
AND FINANCIAL STATEMENTS TABLING

732. Hon JOHN HALDEN to the Minister for Finance:
Has the Minister been informed by the Auditor General of the reasons that
the Auditor General has not signed off the Financial statements of the State
Government Insurance Commission?

Hon MAX EVANS replied:
Because he has not completed the audit and is not required to do so until
30 November.

STATE GOVERNMENT INSURANCE COMMISSION - ANNUAL REPORT
AND FINANCIAL STATEMENTS TABLING

733. Hon JOHN HALDEN to the Minister for Finance:
At or about what time did the State Government Insurance Commission
inform the Minister that its annual report and financial statements would
not be ready for tabling by 31 August 1993?
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Hon MAX EVANS replied:
The annual report and financial statements are not required to be tabled in
Parliament by 31 August. On that date financial statements were provided
to the Auditor General for him to audit in accordance with the Financial
Administration and Audit Act.

COAL INDUSTRY ADVISORY COUNCIL, COLLIE - ABOLITION
Collie Coal Consultative Group Establishment

734. Hon DOUG WENN to the M inister for Mines:
Pursuant to question without notice 717 asked yesterday in this House,
will the Minister advise -

(1) Why he decided to abolish the Collie coal council?
(2) How the role of the proposed consultative group will differ from

the role currently being performed by the council?
(3) Whether his decision to abolish the council met with the

unanimous agreement of the members of that body?
(4) If not, which members of the council disagreed with the Minister's

decision?
(5) How the staff of the council will be redeployed, or have they been

offered redundancy?
(6) What will happen to the office furniture and equipment of the

council?
Hon GEORGE CASH replied:

1 was unable to write down each of the six points raised. However, I
invite the member to put whichever points are not covered in my reply on
notice in due course.
The Minister for Resources Development, Mr Colin Barnett, is to be the
chairman of a new industry body being set up to streamnline dialogue
between employers, unions and the State Government on coalmining
issues. It will be known as the Collie coal consultative group, and will
meet at regular intervals to discuss a wide range of coal industry issues,
such as coal industry development and other topics of interest. The Collie
coal consultative group will replace the coal industry council established
in 1987 to address the need for change in the coal industry. That body has
now become largely redundant. I have made statements, if not in this
House certainly in the public arena, chat the coal industry council has been
a useful way of improving communications between the industry, the
unions and the Government. The mere fact chat it is to be abolished will
not prevent me from continuing that dialogue with both industry and the
unions in the Collie coal industry. It is fair to say that in recent years the
30 member council has focused most of its interest and energy on a coal
fired power station for Collie. That matter has now been resolved and the
Minister for Resources Development and I consider that the establishment
of a Collie coal consultative group will be an adequate way of continuing
constructive dialogue between the various parties.
I should also mention that the Mining Occupational Health and Safety
Board, MOHSAB, which was established to advise me as Minister on
occupational health and safety matters, has union representation. It is
working particularly well on the tasks that have been set for it.
With regard to the staffing arrangements in Collie, the secretary of the
coal industry council has been advised by the Department of Minerals and
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Energy that his tenure in Collie will remain for the balance of this year,
and it will be reviewed after that period. I understand that the staff
member involved is satisfied with these arrangements. That staff member,
Mr Mark Pendiebury, autended a meeting I called in Perth three weeks
ago, together with members of the industry and unions, and Dr Hilda.
Turnbull - the local member. All people at the meeting were advised of
the Government's decision to consider the fauture of that coal industry
council, and I advised that I would try to let them know within two weeks
the future of the council I was not able to give a final decision until three
weeks later.
I cannot advise the member of the situation with regard to the office space
and equipment, but if he cares to put the question on notice I will address
it.

COLLIE COAL CONSULTATIVE GROUP - STAFF; MEETINGS
735. Hon DOUG WENN to the Minister for Mines:

(1) As the Minister is creating this new group, will he provide staff to
administer the new body?

(2) Will the meetings be held in Collie?
(3) Will the staff be situated in Collie?
Hon GEORGE CASH replied:
(1)-(3)

My opening comments in reply to the previous question were that the
Minister for Resources Development will chair the new consultative
group. It will come under his portfolio, and I am not able to answer the
questions put by the member.

STATE GOVERNMENT INSURANCE COMMISSION - ANNUAL REPORT
AND FINANCIAL STATEMENTS TABLING

736. Hon J0OHN HALDEN to the Minister for Finance:
At or about what time did the State Government Insurance Commission
inform the Minister that its annual report and financial statements would
not be ready for auditing by the Auditor General?

Hon MAX EVANS replied:
I am not clear about the question. The statements were ready for auditing,
and the SOIC and the Government insurance fund and industrial diseases
fund have been audited but have not been signed and ruled off.

STATE GOVERNMENT INSURANCE COMMISSION - ANNUAL REPORT
AND FINANCIAL STATEMENTS TABLING

737. Hon JOHN HALDEN to the Minister for Finance:
is it correct, as stated by the Auditor General today, that the State
Government Insurance Commission's involvement with the workers'
compensation legislation constitutes part of the reason that the accounts of
the SOIC have not been finalised?

Hon MAX EVANS replied:
Yes.

SCHOOLS - EAST MARANGAROO PRIMARY
Building Program, Priority Change

738. Hon SAM PIANTADOSI to the Minister for Education:
(1) Why was the East Marangaroo Primary School dropped from the priority

list on the Minister of Education's building program in favouir of the Halls
Head Primary School in the Liberal held seat of Mandurah?
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(2) When did the Minister of Education replace East Marangaroo with Halls
Head on the priority building list for new schools?

Hon N.P. MOORE replied:

I resent the implication in that question. The decision about which
schools are to be built in 1995 was made by the Ministry of Education,
which provided me with a list of schools which in its opinion at present
represents those most required in tenms of the number of students and the
overcrowding in adjacent schools. It is quite incredible that two of the
proposed new schools will be built in adjoining northern suburbs, and two
are in the Mandurab area. That is the way in which the demographics and
population wrends have moved and they are the areas with the most need.
The priorities change from time to time as housing developments take
place, and those changes are made by the ministry and not by me. If the
member suggests that I might in some way influence the priority order of
the primary school building program, he has it all wrong. That may have
been the case in the past under his Government, but it is not the case now.
I have been quite fastidious in telling the ministry that it must give me
advice based on the numbers and the demand. As H-on John Cowdell will
appreciate, the result is that two new schools will be built in his electorate
for the beginning of 1995, because that is where the demand lies now.
However, as I said, as population trends change and some subdivisions go
ahead more quickly than others, priorities change, but only on the basis of
demographic considerations.

SCHOOLS - EAST MARANGAROO PRIMARY
Building Program, Priority Change

739. Hon SAM PlANTADOS! to dhe Minister for Education:
Is the Minister indicating that Halls Head is expanding at a greater rate
than the east Marangaroo area?

Hon N.F. MOORE replied:
At the present time, as determnined by the Ministry of Education, the need
for a school for 1995 is greater in the Halls Head area than in east
Marangaroo. I do not know whether east Marangaroo is on the list. I
might add, the way in which the member for Marangaroc has been
carrying on one would think his electorate was being treated badly in
comparison with the others. It is a school which needs to be built in the
future but it is not now in the first four. I would have liked to be able to
build 10 primary schools in 1995, if the lot opposite had left any money to
spend.

PRISONERS - PERTH-GERALDTON WESTRAIL BUS TRANSPORT
740. Hon KIM CHANCE to the Leader of the House representing the Minister for

Police:
I note the Minister's answer to my question without notice 720 yesterday
indicating that prisoners are not transported on Westrail buses. Can the
Minister confirm that no prisoners were transported on the Perth-
Geraldton bus on Friday, 12 November 1993?

Hon GEORGE CASH replied:
I thank the member for some notice of the question. The Minister for
Police has provided the following reply -

The Commissioner of Police has advised that he can confirm that no
prisoner in Police Department custody was transported on the Perth-
Ceraldton Westrail bus on Friday, 12 November 1993.
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TIME MANAGEMENT MOTION - PERMISSION TO DEBATE BILLS
741. Hon J.A. SCOTT to the Leader of the House:

Now that the Government's time management motion has been agreed to,
will this necessitate the cross-bench members getting the permission of the
Leader of the House to debate Bills before the House?

Hon GEORGE CASH replied:
One of the important elements of my remarks on the sessional order to
which the member refers was that there should be discussion, consultation
and, indeed, negotiation on the business of the House. If the member
cares to approach me on any particular matter, quite clearly his views will
be given consideration in line with any other approaches any ocher
members might make.

TIME MANAGEMENT MOTION - BUSINESS OF THE HOUSE
CONSULTATION

742. Hon GRAHAM EDWARDS to the Leader of the House:
Now that the time management motion has been passed, how does the
Leader of the House intend to conduct that consultation?

Hon GEORGE CASH replied:
If the Leader of the Opposition cares to speak to me during the dinner
suspension, I will advise him of the process that is intended to be
followed.

STATE GOVERNMENT INSURANCE COMMISSION - ANNUAL REPORT
AND FINANCIAL STATEMENTS TABLING

743. Hon JOHN HALDEN to the Minister for Finance:
Can the Minister say in what way workers' compensation is the reason for
the delay in receiving the report of the State Government Insurance
Commission?

Hon MAX EVANS replied:
This has been alluded to in the Press a number of times. The workers'
compensation legislation will impact upon the actuarial calculations for
the provision of claims.

STATE GOVERNMENT INSURANCE OFFICE - FLOAT
Workers' Compensation and Rehabilitation Amendment Act, Financial Benefit

744. Hon JOHN HALDEN to the Minister for Finance:
Does the Minister accept the statement by the Chairman of the State
Government Insurance Commission on the financially beneficial effect of
the Workers' Compensation and Rehabilitation Amendment Act, when
enacted, on the State Government Insurance Office float?

Hon MAX EVANS replied:
The explanation there is that I inherited an SGIO -

Hon John Halden: Just a yes or no. It is easy mathematics.
The PRESIDENT: Order!
Hon MAX EVANS: Legislation was passed to privatise dhe SGlO. Whatever

price we get for the 5010 will impact on the SOIC The SOIC invested
$100~m in the 5010 and, owing to the irresponsibility of the previous
Government, that has been written down to $35m, so we have lost $65m.
We are trying to see what can be done to claw back some of that loss.

Hon John Halden: You mean yes.
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SCHOOLS - PRIMARY, CAPITAL WORKS BUDGET REDUCTION
745. Hon J.A. COWDELL to the Minister for Education:

(1) Has an effective reduction in the Government's capital works program for
education led to a reduction of new primary school construction in 1994
from five schools to four schools?

(2) Did this reduction in expenditure cost either Singleton or east Marangaroo
a new primary school?

(3) When will funds be allocated far new schools at Singleton and east
Marangaroo?

Hon N.E. MOORE replied:

I will not suggest that the member has a greedy streak, but two of the four
schools to be built in 1995 are in his electorate. In due course I am sure he
will say that he appreciates that. The financial constraints on the
Government mean that the capital works budget will allow for only four
new primary schools in 1995. I am advised it is possible from time to
rime to juggle the way in which payments are made and maybe we can
squeeze in an extra school in 1995. 1 will be assessing the position in
Singleton and making a decision in February 1994 whether it might allow
us to build a school there and ensure it has adequate numbers.
The question of the Singleton school is an interesting one. A commitment
to build a school in Singleton was made by three of my predecessors. The
last commitment was made on 3 February 1993, three days before the last
State election, by the then Premier in a letter to the member for Peel, in
which she announced that a school would be built in Singleton at the
beginning of 1994. Of course, no funds were ever made available for that,
because they were not contained in the 1992-93 Budget, where the funds
would normally be allocated for a school to be built in 1994. That
commitment to build a school for which no funds had been allocated was
made without reference to the Ministry of Education and simply as a
political decision by the then Premier. Because of that commitment made
in writing by a Premier, I have adopted the approach that I should seek to
fulfil that commitment if it is at all possible.
The demograph ics and n um bers in respect of Singleton are such that i t is a
long way down the list of priorities of need and demand for new schools.
However, because of that commitment, I have said to the people of
Singleton and the developers that when in February we len the numbers
of children in that area, if there are enough to justify the building of a
school I will see whether we cannot arrange the funding for it to be built
by 1995. I said that I would give no promises until such time as that
assessment was made and that census undertaken. It is a pity the people of
Singleton have had their hopes raised by three previous Ministers for
Education, who gave the same sort of commitment but did not provide any
money.

STATE GOVERNMENT INSURANCE COMMISSION - AUDITOR GENERAL'S
REPORT

746. Hon JOHN HALDEN to the Minister for Finance:
Has the Minister been informed by the Auditor General of the grounds for
the Auditor General declining to sign off the State Government Insurance
Commission financial statements?

Hon MAX EVANS replied:
No.
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HEALTH DEPARTMENT OF WESTERN AUSTRALIA - MULTIPURPOSE
HEALTH SERVICE PILOT FACILITY, NORTHAMPTON, KALBARRI
747. Hon KIM CHANCE to the Minister for Health:

Can the Minister report on the progress made in negotiations with the
Commonwealth for the establishment of a multipurpose health service
pilot facility in Northampton and Kalbarii?

Hon PETER FOSS replied:
Not specifically.


